IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCHs QUTTACK.,

ORIGINAL APPLICATION NO,404 OF 1998,
ttack, this the 15th aay or September, 2000.

esoe Applicant.

-Versus-

Unicn of India & Others. soee Respondents.

FOR INSTRUCTIONS.,

1. whether it be referred to the reporters or not?

2 whether it be circulated to all the Benches of the
" Central Administrative Tribunal or not?

v | | ®
Co—X \ '

(G. NARASIMHAM) (SOMNATH SOM)
MEMB ER (JU DICI AL) VICE-CHAIRMAN



N CENTRAL ADMINISTRATIVE TRIBUNAL

CUTTACK B ENCHs$CQUTTACK,
o:igg_nal Aeﬁlication No.404 of 1998
Cuttack,this ) » day ©X Septemder, 2000,

CORA M}

THE HONOURABLE MR,SOMNATH SOM, VICE-CHAIRMAN
' AND
THE HONOQURASLE MR, G.NARASIMHAM, MEMB ER(JUDL. ) »

L

Ashoka Krumar Jena, Aged about 35 years,
son of Bhagaban Jena, At/Po sLethaka,

via.Jenapur, pist,phenkanal, h e " Applicant,

By legal practitioners Mr.Anil Dec,Advocate,
=VerSsSU Sm

l. Union of India represented by its Secretary,
Department of Posts,Dak Bhawan,New Delhi

2. Chief postmaster General Orissa Circle,
At/posBhbaneswar,pistskhurda,

3. Superintendent of post Offices,
cuttack North pivisicn,
At/po/Town/pist sQuttack,

4. sub pivisiocnal Inspector(Posts),
Jajpur Road sub pivision,
At/PosTajpar Road,Dist.JajpuLe  eee Respondents.

By legal practitioner; Mr.A.K.Bose,Senior Standing Counsel.

ORDER
MR, SOMNATH SOM, VICE-CHAIRMAN s

In this Original Application,under section 19 of the
Administrative Tribunals Act,1935, the applicant has prayed
for quashing the order at Annexure-3 and for a direction to
the Respondents to reinstate the applicant with full back
wages, Respondents have filed counter opposing the prayer of
the applicant, Before proceeding further it is to be noted
that in the order at Annexure-3 applicant®’s appointment as
EDDA, Lethaka BO was terminated during the pendency of this
0.2, The Departmental Authorities ini_tiated fresh selectiocon
for ﬁhe post, Applicant came up in MA No, 592/2000 which was

disposed of in order dated 30.8. 2000 with a directicn that
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on the basis of the submissions made by learned genicr st,

counsel that in case a person is selected and appointed to
the post,parsuant to this notice,his appointment will be
subject to the result of this application and this showld
be specifically mentioned in the appointment order of the
person so selected, For the purpose of considering this 0.3
it is not necessary to go into too many facts of this case,
The admitted position is that the applicant was selected for
the post of EDDA Lethaka BO in order dated 3.6.,1998 and his
services were terminated in order dated 27, 7.98.Applicant
has stated that he was duly selected after Ihe applied in
response to a public notice but without any show cause his
services were terminated.

2. Respondents in their counter have pointed out that
in the process of selection various irregularities were
committed and that is why the Reviewing Authority, supdt,.
of pPost Offices,Quttack North pivision, Respondent No.3
directed that the services of the applicant should be
terminated.This order of Res.No.3 is dated 20,7,98 at
Annexure-R/3 and basing on this, the impugned orde:r at
Annexure-3 to the OA has been issued,

3. we have heard learned counsel for the applicant and

Mr.Anup Kumar Bose,learned senicr Standing Counsel appearing

.. for the Respondents and have also perused the records,

'4. Learned Senior Standing Counsel in course Of his
submission has mentioned various irregularities which have
been committed in the process of selection and appointment
of the applicant to the post of EDDA., Lethaka BO.It is not
necessary to go into details of this because in this case

the order at Annexure-3 has been issued under Rule-5 0f the

EDA (Conduct and Service)Rules.Law is well settled that pefore
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taking action under Rule-6,a show cause notice has to be

issued but this has not been done in this case,MOreover,
the Appointing Authority who had 1ssueci the order at
Annexure~-3 has acted on the direction of the Reviswing
Authority i,e. Respondent No.3 without application of mind,
On the above grounds the impugned ordex at Annexure-3 is
quashed.It 1s held that the applicant is deemed to be
continuing in his post but as he has been physically
evictel from the post after issuing the impugned order at
Annexure-3,he has to be reinstated in service and this
should be done within a period of fifteen days. The
petitioner will be entitled to back wages for the
intervening period, |

Se As regards the alleged irregularities we make it

clear that the Appointing authority will be free to take
note of these irregularities and act strictly in accordance
with law,Anything said by us in this order will not be
taken to have any effect on the appointing aixtm:ity in
Case he proceels to take action under rule-6, we take

note of the fact that Respondents have already initiated
the process €r filling up of the post,Respondents shall not
proceed with the selection process in vie& of the order of
reinstatemant of the applicant to hisspost of EDDA.In our
order dated 30,3, 2000 we had made it ciea: that in case any

appointment is made in pursuant to the notice then such

selectiori shall be subject tothe result of this OA.As such
the applicant should be reinstated within £l fteen days as

ordered above,

6, In the result, the OA is allowed.No costs.
: .
L A—— A ,,
(G.NARASIMHAM) {SOMNAT HSOM)
MEMB ER(JUDICIAL) VICE-CHATRMAN

KNM/CM;




