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IN THE CTRAL ADMINISTRATIVE TRI3tJ1mTAL 
CTJTTACK_BCH:CUTTAK. 

0RIGIJAL APPLICATION NO. 402 OF 1998. 
Cuttack, €his the 	day of Octooer,2002. 

Sri Raja @ Rajkishor panda. 	.... 	A-p1icnt. 

- Versus- 

1,4ether it be referred to the reporters or not? 

iether it be circulated to all the 3enches of the 
C&tra1 A'jministrative Tribunal or not? N,, 

of India and others. 	 ResOndents. 

FOR INSTRUrIONS 

(MAN ORtiOHANTY) 

MEMI3ER(JUDICIAL) 

... 
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CTRAL ADZNISTRATIVE TRIBUNAL 
CUTTAOK B ECH;CUTTAcK. 

ORIGINAL APPLICATION_No.402 OFl9. 
day of Oct oo er, 2002. 

0 P. A M;- 

£I-iE IIONOURA3LE MR. MANORANJAN MOHANTY,ME3ER(JUDICIAL). 

S 55 

Sri Raja @ Rajki 0t panda, 
S/o.Late Ganesh i anesh Ch.,panida, 
village; Retang,PO:Retaflg,PS;Khandcini, 

Khurda. 

\ By legal practitioner; Mr.U.N.Mishra 4, 
0 	 Advocate. 
Aj 

-, 
:VerSUS: 

Iunion of India represented through the 
General Manacjer,S.E.Railway,Garden Reach, 
Calcutta_46, west Bengal. 

Divisional Maflaget,S. E.Railway, 
Khurda Road Division,At/Po:Jatni, 
District -.Khurda. 

Sr.perscnal Officer(welfare),S.E.Railway, 
At/PO ;Jatni, District ;Khurda. 

Divisional personal Officer,S.E. Railway, 
Khurda Road,At/po;Jatni,District:Khurda. 

Applicant. 

.... 	ReSOridents. 

By legal prdctitioner; Mr.S.R.Patrlaik, 
Additional standing counsel 
for the RdiayS/ReSpOfldentS. 
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ORDER 

1. CR JAN 	 :- 

In this Original Application Under sectjcn 19 of 

the Administrative Tribunals Act1985, the Applicant has 

prayed for the following reliets;_ 

AD "(i) The previous service of the petitioner 
••• 	 may kindly be accepted and account ed 

for,towards psion; 

(ii) the ApplicEnt may be a1loied to join his 
duty forthwith since he is entitled to 
work upto 60 years or On the alternative 

•• . 	 hispsion papers may be corrected. 

2. 	It is the case of the Applicant that even though 

he had been in the Railways on casual oasis. from the year 

19 	and Annexure-j to the O.A. shows that he had oe en 

working in the Railways as a substitut'casua1 labourer, 

in the superannuatjcn order dated 29-07-1997 it has been  

m1tioned by the Respcd&its that he had worked only from 

24-01-1990 to 31-08-1997;whjch fact he had also brought to 

the not'-ice of his authorities/Respondents through representation 

but did not yield any fruitful results  It is alleged that 

even though his date of birth is 25-07-1942, the same has 

been wrongly recorded as '05-08-1939' and taking into 

COnsideration his wrong date of birth (as '05_08...19395he 

has been made to retire prematurely at the age of 56 years 
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and,therefore,3ccording to his cOrrect date of birth, 

he is entitled to continue in service upto the age of 

60 years.He further alleged in his Original Ap1ication 

that his entire period of service starting from 1958 

may kindly oe cOmputed towards fension and other retiral 

rhe fact remains that taking into consideration 

entry of the date of birth of the Applicant in the 

":~(~rvice records, he has hecn made to recire w.e.f. 31.03.1997. 
1 

Responc9ents have filed their counter stating therein 

that the facts mcntioned in Annexure-2 to the Original 

Application are correct in all respects in terms of the 

Rules in force.It has been averred that although the 

Applict had worked as a suDstitut/casual labour from 

a remote date,it was not continuous in nature.Only on 24-1-199Q 

he attained the temporary status after 120 days of continuous 

service, as per rules and thereafter, his services were 

regularised wich effect from 24-4-1995 and he was confirmed 

as a Gangrnan on 19-4-1996 and worKed upto 31-08-1997.) 

in no case the days of working on casual oasis prior to 

attaining temporary status can be counted for the purpose 

of pensionary benefits etc. in terms of letter NO. EStt. 

Srl.No. 239/80 dated 31.10-1980,under Annexure...RJ1.It is 

stated that Applicant's date of birth was recorded as'05_03.1939' 

It is specifically averred by the Respondents that the 



- 
Applicant had never represented for any change of 

his recorded date of birth from 105-08-1939' to 025..07... 

1942' prior to his superannuation on the strength 

of Annexure...3 It is stated that after the retirement 

of the Applicant w. e. f. 3108..1997, the age Of Superannuation 

Of the  Railway Servant was changed to 60 years under 

Railway Board's letter dated l4-S-l998.Therefore,the 

Applicant is not entitled to the benefits of superannuation 

of age upto 60 years. The Respondents have also denied 

of receipt of any application dated 22.-4-1998 of the 

Applicant, it is stated that the Applicant is not entitled 

to get the minimum pension as he has not cOmpleted 10 

years Of service,as required under sub Rule 2(b) of 

Rules 1969 of Railway Services)pension RUIeS,1993 but 

as per the Rule 69 of pension Rules,1993,the applicant 

is entitled to get gratuity and, accordingly, a sum of 

R8.13,151/.. towards service gratuity and gratuity has 

Deen sanctioned in faur of the Applicant vide letter 

dated 30.9.1997 under Annexure...FJ3. Finally, it has teen 

prayed by the Respondents that since the applicant had not 

possessed ten years Of regular service,he is not entitled 

to get the minimum pension and the application is liable to 

be rejected. 

4. 	vide order dated 18-072002, df  this  Tribunal, it 

was directed to the learned ASC Mr.Patflaik to produce the 

service records such as casual register,service book etc. 

of the Applicant which he had produced during the hearing. 
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5. 	Having heard Mr.Mishra,learfled Counsel for the 

Applicant and Mr. S. R. patnaik, learned Additi onal Standing 

Co un s e 1 for the R es pond ts/.ai iways, I h a ye looked in to 

the service records produced by the ReSPOflcl 1tS. On going 

through the service records Cf the Applicant it is revealed 

that the Applicant had wOrked in the railways on casual 

oasis in the following  fashion; 

 1959 ,.. 	2233% days 

 1960 .. 	172 days 

'Pu  1961 ... 	235½ days 
& 

r1  1962 .. 	173 	days, 
P; 

1966 ... 	49 days 
Q 

vi) 1967 ... 	27 days 
885 days 

Mr.Patnaik,learned ASC has also produced the yearly report 

containing the particulars Of the services of the Applicant 

which goes to show that the applicant had also worked for 

some days in the following years: 

i) 	1993 	.,, 103 days 

1939 	•.. 119 dais 
7ays 

It is also evident from the records that the Applicant 

faced a departmental examination On 30.5.1983 conducted 

by the DM0/1CU R and found fit for 3/0 N E vid e Do/Ku No • N A/ 

1269 dated 30.10.1983/ 2-7-1998 as per the certificate given 

by the pWI  of SE  Railways at Khurda. It appears from 

Annexure-R/3 that the applicant was given tempOrary status 

from 24-1-1990 and aosOrbed in regular establishment w.e.f. 



24-4-1995 and faced superannuation on 31-08-1997.It is 

also not in dispute that for getting minimum pension 

ten years of service is required.ut no reason has been 

given by the Respond'1ts as to why he was not allowed 

to work cOntinu.is1y, and as to why temporary status 

was not given to him earlier as to why he was not given 

conferment of temporary status earlier.Iiowever, 

all the Government servants have a right to get pension 

and pension is a property right as has been held by the 

I-Ion' ble Supreme Court of India in Very many decisions. 

A Government servant always expects and it is also his 

legitimate expectabion that by virtue of rendering 

'. service and spending his youth,during his old age for 

ustenance of his and his family s livelihood,the Govt. 

willprovide him some sort of aid in lieu as pension.Riaht 

to life is a fundamental right as enshrined Under Article 

21 of the Constitution of India. It is also minimum reired 

On the part of the Railways/appropriate authorjtjs to 

take care of such of the employees like the Applicant to make 

some Rules/issue some instructions for providing at least the 

minimum pension cn their retirement from Railways when they 

are old and ailing and thery unable to maintain their liveli- 

hood. 

6. 	A similar matter came up for consideration before 

this Tribunal in CA NO.581 of 1996(SACI•a PRUSTy vs.Jra 
CF INDIA AND OrHERS) and this Tribunal (after taking note of 

the  dec1sin of the i-iori'ole uigh Court of Crissa rendered in 

OJC NO.234 7/1991 dispoSed of On 24-3-993 of SEI'TIJEM1T cLASS-nj 
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JOB CONTRACT EMPLOYEES UNICN,BALASORE VRS.STATE OF ORISSA 

AND OTHERS and the decision of the Hcfl'bLe Apex Court of 

India rendered in the case of YASI-INT HARI KATAKKAR VRS. 

UNION OF INDIA AND OTHERS reported in 1995 AIR SCW 3701 

on 24th day of April, 2002 directed as fo11LOws- 

"In view of the discussions made above,there is 
no oasis/grounds to differ from the view already 
taken by the Central Administrative Tribunal, 
ErnakUlam and Madras Benches.Therefore, taking 
into consideration the decisions rendered by the 
jn'ble supreme Court of India, Hon 0  ole id.gh  
Court Of OriSsa and our ErnakUlam and Madras Benches, 
it is directed that the Respondents, for the purpose 
of 	 the pens ion a ry benefit Ofthe Aplf2ant, 
so müc.6f his eatle._ service 	iOdshall be iécköz 

veii [Utherhad binreaks in[ 	p1,0st 
Fim7licible 	thrifñithurn oiiI5ri --- 

7. 	There is no ground to differ from the view already 

taken in the case of Sachi prusty (supra). It is,therefore, 

directed that the Respondents, for the purpose of calculating 

the pensionary benefitssomuch of his earlier service period 

shall be reckonedeven if there had been oreaks in his 

emplOjment,sO as to make him eligiole for pension.The 

necessity of giving this direction has Deen felt because, 

if the service rendered after regula risation and 50% after 

temporary status alone,shall be counted for pensionary benefits 

then the applicant would be denied the same because to earn 

pension ten years minimum service is necessary which the 

applicant had not put in after temporary status and regularisatiol  

as he had retired before completing this period having been 

appointed four decades hackThe whole exercise shall be 

completed by the Respondents for grant of the minimum pension 



ME 
to the applicant,within a period of 120 days from the 

date of receipt of a copy of this Order.In the result,therefore, 

with the observations and directions made above, this original 

,..pp1icaticn is partly allowed.,There shall be no order as to costs. 
..DA4 1 

( <\ 	 (MoJ ~~HANITY)  
MEER(DICIAL) 

KN MICM. 


