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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH;CUTTACK.

ORIGINAL APPLICATION NO, 402 OF 1998,
cuttack,thils the {i4h day of Octooer, 200 2.
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THE HONOURABLE MR, MANORANJAN MOHANTY, MEM3ER(JUDICIAL).

sri rRaja @ rRajkishor parida,

s/c.Late Ganesh @ Banesh ch,parida,
village; Retang,FOsRetang, PS:kKhandgiri,
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+14 Uniocn ©f India represented through the

GCeneral Manager,S. E,Railway, Garden Reach,
calcutta- 46, west 3engal,

2. pivisional Manager, S, E.Railway,
Khurda road pivision,at/posJatni,
pistrictikhurda.

3. Sr.personal Officer(welfare),S. E.Railway,
At/posJatni,pistrictikhurda.

4, pivisional persocnal officer,S.E.Railway,
Khurda Rroad, At /PosgJatni,pistrict:khurda,

e ceo o e e oo ReSL/OndentS.

By legal pEdCtltloneE- Mr.S.R.Patnaik,
Additicnal standing counsel

for the Rdlhvays/Respundentsliil—

S



ol

\

. \/AL””

- 2

ORDER

MR, MANORANJAN MOHANTY, MEMB ER (JUDI CIAL) 3=

In this Original aApplication under section 19 of
the Administrative Tribunals Act,1985, the Applicant has

prayed for the following reliefs ;-

(i) The previous service of the petitiocner
may kindly be accepted and accounted
for,towards pension:

< (ii) the Applicant may be allowed to jein his

" duty forthwith since he is entitled to
work upto 60 years or on the alternative
his pension papers may be cOrrectedw,

2 It is the case of the Applicant that even though

he had been in the Railways, on casual basis, from the year

1938 and annexure-l to the 0,A, shows that he had been

working in the Railways as a substitute/casual labourer,

in the superannuaticn order dated 29-07-1997 it has been
menticned by the Respoddents that he had worked only from
24-01-1990 to 31-08-1997;which fact he had also brought to

the notice of his authorities/Respondents through representation
but did not yield any fruitful result, It is alleged that

even though his date of birth is 25-07-1942, the same has

been wrongly recorded as '05-08-1939* and taking into

consideration his wrong date of birth (as '05.08-1939%he
has been made to retire prematurely at the age of 56 years ;f’_

S



e e B
\ and, therefore,according to his cOrrect date of birth,
~ he is entitled to continue in service upto the age of

‘ 60 years.He further alleged in his Original Application

that his entire period o©f service starting from 1958

may kindly be computed towards pension and other retiral

Respondents have filed their counter stating therein
that the facts mentioned in Annexure-2 to the Original
Application are cOrrect in all respects in terms of the
Rules in force.It has been averred that although the
Applicant had worked as a suopstitutd/casual labour from
a remote date,it was not continuous in nature.,Only on 24-1.-1990
he attained the temporary status after 120 days of continuous
service,as per rules and thereafter, his services were
regularised with effect from 24-4.1995 and he was confirmed
as a gangman on 19-4.1996 and worked upto 31-08-1997(AN) .
In no case the days of working on casual pasis prior to
attaining temporary status can be counted for the purpose
| of pensionary benefits etc, in terms of letter No, Estt,
\ $rl.No.239/80 dated 31.10-1930,under Annexure-R/1.It is

| stated that applicant's date of birth was recorded as'05-08-1939"

| It is specifically averred by the Respondents that the
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Applicant had never represented for any change of
his recorded date of birth from '05-08-1939' to *25.07-
1942' prier to his superannuation on the strength

Of Annexure-3, It is stated that after the retirement

of the Applicant w.e, £. 31-08-1997,the age of superannuatiocn

of the Railway servant was changed to 60 years under
Railway Board's letter dated 14-5-1998.Therefore,the
Applicant is not entitled to the benefits of superannuation

of age upteo 60 years, The Respondents have also denied

. Of receipt of any application dated 22-4-1998 of the

jApplicant, It is stated that the Applicant is not entitled

ﬁé get the minimum pension as he has not cOmpleted 10

5] yéa:s Of service,as required under sub Rule 2(b) of

,v ﬁules 1969 of Railway Services) pension Rules, 1993 but

as per the Rule 69 of pension Rules, 1993, the applicant

is entitled to get gratuity and, accordingly. a sum of
B,13,151/~ towards service gratuity and gratuity has
Deen sanctioned in fawour of the Applicant vide letter
dated 30.5.1997 under Annexure-R/3, Finally, it has been
prayed by the Respondents that since the applicant had not

possessed ten years of regular Service,he is not entitleg

to get the minimum pension and the application is liable to
be rejected,

4. Vide order dated 18-07-2002, &f this Tribunal, it

was directed to the learned AscC Mr.Patnaik to produce the

service records such as casual register,service book etc,

of the applicant which hé had produced during the hearingﬂzii
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‘ - Having heard Mr.Mishra,learned counsel for the
Applicant and Mr.S.R.Patnaik,learned Additicnal standing

Counsel for the Respondents/Railways, I have looked into
the service records produced by the Respondents, On going
thrcugh the service records c¢f the Applicant it is revealed
that the Applicant had wOrked in the railways on casual

oasis in the following fashion ;.

1959 P 223% days
1960 sise 172 days
1961 235% days
1562 - 1B days,
1866 ceos 49 days

1967 coe 27 days
885 days

Mr.patnaik,leatned ASC has als¢c produced the yearly report
containing the particulars of the services of the Applicang)
which goes to show that the applicant had also worked for

sOme days in the following yearsg..

i) 1983 ees 108 days

ii) 1989 cee élQ 3252
It is also evident from the records that the Applicant
faced a departmental examination on 30.5.1983 cohducted
by the DMO/KUR and found fit for B/0O NE vide nmo/kua No.Na/
1269 dated 30.10.1983/2-.7-1938 as per the certificate given
by the Ehi'Of SE Railways at Khurda, It appears from
Annexure-R/3 that the applicant was given temporary status

from 24-1-1990 and absorbed in regular estapblishment w.e, £,
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24-4-1995 and faced superannuation on 31-08-1997.It is

also not in dispute that for getting minimum pensicn
ten years of service is required.But no reason has been
given by the Respondents as to why he was not allowed
to work continuously, and as to why temporary status
was not given to him earlier as to why he was not given
conferment of temporary status earlier, However,

all the Government servants have a right to get pension
and pensicn is a property right as has been held by the
mn'ble supreme Court of India in very many decisicns,
A Government servant always expects and it is also his

legitimate expectation that by virtue of rendering

Yo\ service ang spending his youth,during his old age for

 éustenance ©f his and his family*s livelihood,the Govt.

Qill provide him some sort of aid in lieu as pension,Right
~to life is a fundamental right as enshrined under Article

2l of the constitutiocn of India, It is alsC minimum required
on the part of the Railways/appropriate authorities to

take care of such of the employees like the Applicant to make
sCme Rules/issue some instructions for providing at least the
minimum pensicn on their retirement from Railways when they

are old and ailing and thereby unable to meintain their liveli-
hood,

6. A similar matter came up for consideration before

this Tribunal in 0A N©.531 of 1996 (SACHI PRUSTY VRS, URION
OF INDIA AND OILHERS) and this Tribunal(after taking note of

the decision of the Honfole High court of QOrissa rendered in

CJC N©,2047/1991 disposed of on 24-3.1993 of SEITLEMENT CLASS-1IV
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JOB CONTRACT EMPLOYEES UNION,BALASORE VRS,STATE OF ORISSA
AND OTHERS and the decision of the Hn'ble Apex Court of
India rendered in the case Of YASHWANT HARI KATAKKAR VRS,
UNION OF INDIA AND OTHERS repOrted in 1995 AIR SCw 370)

on 24th day of april, 2002 directed as follows g~

“Tn view Of the discussions made aboOve,there is

no pasis/grounds to differ from the view already

taken by the Central Administrative Tribunal,

Ernakulam and Madras Benches.Therefore, taking

into consideration the decisions rendered by the
Hon'ble Supreme court of India, Hon'ble High

court of Orissa and our Ernakulam and Madras Benches,

it is directed that the Resgondents, for the purpose

of calculzting the pensionary benefit Of the Applicant,
sO much of his earlier service period shall be reckoned,
even 1f there had been breaks in his employment,so as to
make him eligible fOr the minimum pension®

Ts There is no ground to differ from the view already
taken in the case of sachi prusty (supra), It is,therefore,
directed that the Respondents, for the purpose 0f calculating
the pensionary benefits,somuch of his earlier service period
shall be reckoned,even if there had been breaks in his
employment, sO as to make him eligiol e for pension,The
necessity of giving this direction has been felt because,

if the service rendered after regularisation and 50% aftecr
temporary status alone,shall be counted for pensionary benefits
then the applicant would be denied the same because to eam
pension ten years minimum service is necessary which the
applicant had not put in after temporary status and regularisatio
as he had retired before completing this period having been

appointed four decades back,The whole exercise shall be

completed by the Respondents for grant of the minimum pension
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to the applicant,within a period of 120 days from the

date Of receipt of a copy of this order.In the result,therefore,

with the observations and directions made above, this Original

(MANORANJAN HANTY) |
MEMB ER(JUDICIAL)
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