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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK,
ORIGINAL APPLICATION WO, 391 OF 1998.
cuttack, this the ﬁ(fh’ day ef P‘;‘f"f‘»?_ 2003,
SRI DILIP KUMAR MOHAPATRA, cese APPLICANT,
sVERSUS 3
”Sﬁ*@%}/\ UNION OF INDIA & OTHERS. RES FONDENTS .
(& ooy 2N
IEETIS G FOR INSTRUCTIONS
V‘: ‘
i o Le whether 1t be referred to the reporters or lwt?\/@
" 2. whether it be circulated to all the Benches of
the Central Administrative Tribumal er not? Nlo
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CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCH: QUTTACK.

ORIGINAL APPLICATION NO,391 OF 1998,
cuttack,this the Rt day 6f pF try_, 2003,

CORA Mg
- THE HONOURABLE MR, MANORANJAN MOHANTY, MEM3ER(JUDL,)

SRI DILIP KUMAR MOHAPATRA,I.P.S,
Directer-cum.hrdditiemal p,.G, and I,G,
of pelice,Intelligence,Orissa, cuttack,

L N N APPLIW‘r.
By legal practitiomer g M/8.B.5.Tripathy,N.sarkar,Advecates.

sVES, 3

l. Umion of India represeated through its Secretary
to Gevernment of India,Ministry of civil Aviation,
*B* Bleck,Ré@jiv Gandhi Bhawan,safdarjung Air pert,
NEW DELHI-110 003.

2. Alrperts Authority of India,Rajiv Gamahi Bhawan,
e o—— Safdarjumg Air port,New Delhi.1l10 003 represented

T DM N by its chairman,

P70 AL NN

;f‘* Ly “% 3.  MC.D.V.Gapta,chairman,Rajiv Gandhi Bhawan,
(; (:3 (r-:, o\l safdarjung Alr port,New Delhi-ll0 003.

s Vi wmt
;ﬂ,‘:&‘ O gl AR T Mr.R¥njan Chatterjee,I,.A,.8,J0int Secretary te
*..,\l-.--‘ O Ei Rt _\":"5,’ Government of India,Ministry of Ccivil Aviation,
\'-37\ AR Y *B' Bleck Rijiv @gandhi Bhawan,safdarjung Air pert,

5. Mr.s.p.8ingh,
Executive pirector(rin, saccts.),
A.A,I,Natienal Airports plvision,
Rajiv Gandhi Bhawan,
Safdarjung Air pert,
New Delhi-110 003.

6. ML.M, K, Ganeshan,
R/0, 201/B.1, Paradise Apartments,
40,Indraprastha gxtentien,
Patparganj,New pelhi,

y /8 Mr.D. C. Mehta, G, M, (Petsmﬂel’oA.A. 1, Ra_ji' candhi
Biawan,Safdarjung Alr pert,New Delhi-110 003,

8. Secretary to® Government of India, pepartment of
Personnel,Nerth Block ,New Delhi-X10 001.

| «e.  RESPONDENTS,
BY legal practitioner ; Mr.A.K.BOse,Senior gtanding csunsel,

i ese
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MR, MANCRANJAN MOHANTY, MEM3 ER(JUDICIAL) 3~

Applicent, a very senier Memder of the Iadiam
Pelice Service was sent on degutatien te the Airgert
Autherity eof India (im shert 'the Autherity') fer a periong
of five years and was pested as the Chief Vigilance Officer
of the said Authority.On 14,12,1992,the Agplicant as Chief
vigilence Officer (im shert *C,v,0') ef the Autherity
susmitted a prepesal en 11,1,1993,sefore the Chairman ef the
Autherity fer creaticn ef & fund namely *SECRET SERVICE FUND®
(in order te meet the exgpenditure in colleétimg infermatien
'5% asout the possisle malgractices and miscenduct in the Crgani.
ﬁfiisatian)as there were ne such system earlier; as is seen under

'gﬁfAnne<ure-l® series te the Qriginal Application,On 13.1.1993

the Chairman ef the Autherity apgreved the preposal and

the creatien ef the fund alse® received the appreval

en 22,2,1993 of the rinancial Memeer of the Autherity,

on 13,3,1993, the peputy pirecter(rinance e¢f the

Autherity issued an Qffice order sanctiening i, 9,000/-as
sdvance for the said fund/unferseen expenses.It was clearly
mentioned in the said effice order d4t,13.08,1993 that the

Le-imeursement t® tLhe said fund/exgenses shall se made by
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pre-check sanctien; en the pasis of utilisatien certificate
duly ceuntersigned by the cempetent autherity, Accerdingly, the
Applicant,in ceurse ef vigilance activities had suemitted all
the Criginal pecuments(alengwith the utilisacien certificates)
sefore the Chairman ef the Autherity and after the appreval ef
the expenses py the chairman{ey endersing his csuntersignature)
the same were meing sent te® the Finance Department of the
Autherity fer pequipment and immediately,thereafter, the
Original pecuments were used te ®e defaced By the chairman
ef the Autherity; enly te keep the seurces as secret,This
system was eeing centinued till 24,10,1997 and,it is the
case of the Applicant that at ne peint of time the said
procedure was ebjected to, either oy the cempetent autherity
or By the rFimance Depdrtment of the Autherity,.In ceurse eof
““;'7\\ undertaking the vigilance activities in the Autherity,the
g/:f-ij}f‘\applicant had te undertake several unpleasant mission,He
o "f-};\‘::’getected seme irregularities ameng the empleyees of the

)

-'-T;?/";Auth@rity and, therefere, the aApplicant had requested the

] concelned empleyees to subemit their views for the said

irregularities,The applicant en 05.08.1996,called upen
Mr.M,K,Ganeshan (Resgondent N®,S) te shew cause regarding
(i) purchase of magnatrens frem M/s.B,M,C, (vide supply
erder dated 05.10,1990) and (ii) purchase of Klytren
Theyratren tubes frem M/s,3,M,2, The Applicant intimeted
en 10.0%9.1997,the Jeint Secretary te Gevernment ef India
in the Ministry ef civil Aviatien and, en 24,10,1%927 te

the chairman of the Autherity in the matter of irreqular

remotisn given te Respendent Ne,7 shri p, c,Mehta, The
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Applicant, en 04.12,1937, requested the Chairman of the

Autherity te place recerds ef irregularities sefere the
next meetimg of the Beard ef pirecters; fer taking a
final decisisn in regard te the disciplinary greceedings
pending against seme ©f the empleyees,whe had seen
detected oy the Apglicant,.The Applicant en 23,11.1997,
recemmended te initiate departmental preceedings against
three ®fficials(namely s/sti $,H,Khan,S,P.5ingh the Res.
Ne.5 and L.,L.Krishnan) in the matter of fradulent gayment
of M, 2,18, 762/~ for the treatment ef Miss.Dpipti Singh,
p/®.2ri s,p.Singh, ED(FA) . The Directer(Finance and Accsunts)
intimated on 16,06.1997, te the Applicant(under Annexure-l2)
that the 3eard had taken a decisien that there was ne® need

fer the C.V,0, te held secret funds and,upon receiving ef

/ \the said letter dated 16,06.1997, the Applicant requested

hc the pirecter(rsa) of the Authority en 18,06,1597 te

v—‘x‘t;

_" *fhmish a cepy of the said decisieci of the 36ard en item

' 'No 19,11 of the minutes of the 19th 3eard Meeting ef the

autherity.Upen receiving the sald request letter of the
Applicant,the pirecter(rinance and Accsunts) ef the
Autherity supplied the extract(ef item Ne.19.11 frem the
minutes ©f the 19th B2ard meeting)wherein it was menticned
that as per the reply received frem the Central vigilance
cemmission and views of the Chairman ef the Autherity,
there wele ne need te hold Secret Funds fer discharge of
nermal vigilance functien,on receipt of the extract ef
jtem N2.19.11 of the 19th 3eard meeting of the Autherity,
the Applicant requested the Cemyany Secretary ef the
Authority te supply him a cepy of the regly(said te haviﬁ'
(&
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Peen submitted By the C, V.0, and placed befere the Beard)
fer further necessary actien, But the same was net supplied
te the Agplicaa t.In the meantime, on ¢4,12,1997, the
Applicant was reverted @ack te his parent Department,after
expiry of the deputation geried,after handing ever the
charge ef C.V,0, and, en 05.12,1997, the Applicant requested
the Chairman @#f the Autherity in writing te gave the last
pay certificate te him (feor submissien ef the same te the
D.G. ef pelice of the Gevemmant sf Orissa)dut the same was
net civen te the Applicant,on the ether hand, he was infermed
By the Autherity that the LPC will be sent in due csurse,In
the said premises, the Applicant, en 02,01,1998,wrote a
letter te the Chairman ef the autherity sy requesting him
te send his LPC; so that the aApplicant ceuld get the salary
for the menth e@f pecemeer,1997 enyards.Under Annexure-2
dated 02,02,199, the DIG of Orissa pPolice Administratien
sent the LPC of the applicant(which was received sy him en
20,01.,1998 frem the Authority) te the pirecter-cum-addl,

DG of pelice(intelligence) feor necessary actien.In Column

5 of the said LPC it was mentiened that m, 44,554/~ are te de
recevered frem the aApplicant; in the event he fails te
supmit the necessary veucher(te the Autherity) immediately,
After geing threugh the said LPC, the Applicant susmitted a
detailed representatien under Annexure-3 dated 13.02,1998
epjecting the recevery suggested in the LPC;wherein, the
Applicant explained in detail apeut the imprest ameunt

of B, 44,554/~, In his reply dated 06,03,1998, the General

Manager (P&r) of the Autherity intimated the Applicant that
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the issues raised in his (Appliceant) representatieon te se

362

under examination(py the cencerned pirecters,at the
Corperate Office of the Autherity) and, that results
theresn were te ®e intimated te the aApplicant in due course
of time, The Applicant en 09,06,1998, wrete a letter te

the Chairman ef the Autherity with request te sattle all
the arrear dues withheld and, further requested te issuea
cerrect LPC in faveur of the Applicant,In reply, the pirecter
(T&c) of the autherity intimated te the Applicant, en
19.06,1998, that the peints/issues raised by the Applicant
were yet te se examined.In the meantime, the under Secretary
te the Government of India(en mehalf of the Ministry ef
Civil Aviatien and Airpert aputherity eof India)issued a letter
(en 10,06.1998) te the Secretary te Government e f Orissa
(im Heme Department at 3hubaneswar) requesting him (the
Secretary of the Home pDepartment) te direct the Applicant
te furnish full and preper acceunt ef the imprest ameunting
te M, 44,554/, A threat was alse carried therein that if
the Applicant fails te render full and preper acceunt, then
the entire amount of %, 44,554/ ere te de recoversd frem
the Applicant and, that, a disciplinaiy preceedings will
alse oe initiated against him, After receipt of the said
letter dated 10,06,1998, the Additicnal Secretary te Gevt,
of Orissa in Heme Department issued a letter te the
Applicant (en 24,07.,1998) intimating him aeeut the centents
of the letter (dated 10,06,1998 ef the Ministry ef Civil

Aviatien) and, further directed the Applicent te render

full and pregper acceunt te the Chairman of the autherity
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within twe weeks. The applicant after receiving the said
letter dated 24,07,1998, gave a reply on 27,7,1998 te
the additienal Secretary te the Government of Orissa( in
Heme Depdartment) mentiening thetein that the full and
proper acceunt has already veen rendered.The Applicant,
further requested that the cepy of the letter of the
Ministry ef Civil Aviatien and its enclesures,if any,pe
given te him (Applicant) fer taking further necessary
actien in the matter.But witheut handing ever the cepies
®of the said letter (and enclesures therete) , the Applicant
was ferced by the State Government ef Orissa(as well as
by the Unien ef India) te summit the veuchers and was "

\[‘M;’/v)\

fral S?;f}\xprther directed t® render the full and preper acceunt,se
/ o T‘A\.

far as the aferesaid imprest amount of gs, 44, 554/~ 1is

Yt

...:,;,C%@hc&med.ﬁmce the present Original Applicatien has been

" ("filed by the Applicant under sectien 19 ef the Admini strative

Trisunals Act,1985 fer redressal ef his grievances,

e Respondents have filed thelr ceunters interalia
stating that the Chairman @f the asutherity is not cempetsnt

te grant permission fer having Secret Service Fund; ner the
expenditure incurred have received due agpreval ef the
Finance wing, They have alse raised the question ef
entertaining this Original Applicatien, as the Applicant

did net exhaust the Departmental remedies nefere appreaching
this Trisunal under sectien 19 of the Administrative Tribunals

ACt' 198 5.
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3. In this case, Mr.J.Das,Lealned Counsel apgpearing
fer the Applicant, and Mr.,A,K.3ese, Lealned Senier Standing

Counsel appearing fer the Respondents were heard and the

recerds were pefused in ceurse ef hearing,

4, Befere answering “te the merits of the case,it
is werthwhile t® deal with regard te the preliminary ebjectiens
raised by the Respondents 2,3 and 5in their ceunter with
regard te the maintainapility ef this Original Applicatisn

at this stage, witheut exhausting the pepartmental remedies,
This ebjectien ®f the Respondents was based en the previsiens
contained under Sectien 20 ef the Act,Sectien 20 ef the act

runs thusg , |

“20, APPLICATIONS NOT TO BE ADMITTED UNLESS OTHER
T~ REMEDI ES EXHAUSTED:~-(l) A Trisunal shall net
NN erdindrily admit an application unless it is
AN satisfied that the applicent had availed ef all
kA the remedies availasle te him under the rel evant
pra service rules as te redressal of grievances,

, L E43 D o 22 For the purpeses eof sub-sectien(l),s persen
% S shall be deemed teo have availed of all the remedies
& 0 D S availesle te him under the relevant service rules
- % as te dedressal ef ¢rievilces -

(a) 1f a final erder has seen made oy
Government or ether autheority ef
officer er other persen cemgetent
te pass such erder under such rules,
rejecting any spgpeal preferred er
representation made oy such persen
in cennectien with the grievance;er

(o) where no final erder has veen made by
the Gevernment er ether authority er
officer or other persen cempetent te
pass such eorder with regard te the
appeal preferred or representatien made
by such persen,if a periesd ef six menths
frem the date en which such appeal was
preferred or representation was made
has expgired;

(3) For the purpeses of sus-sectiens(land (2)
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any remedy available te an applicant by way ef
suemission of a memerial te the President er te
the Geverner ef a State or te any other functienary
shall net 9e deemad te de one of the remedies
which are availaele unless the applicant had
elected te submit such memerial,®

The word *Ordinarily' has received due consideration ef

this 3ench in the case of KISHORE CHANDRA PATTANAYAK VRS,

STATE OF ORISSA AND OTHERS (reperted in (198 ) 4 Administracive

Trisunals Cases 812) and after considering various aspect of

the matter and the decision of the Hpn'sle Apex Court ef

India rendered in the case ef KAILASH CHANDRA VRS, UNICON OF

i .. INDIA (reported in AIR 1961 SC 1346) it was held by this
\/,',_f‘;.:*f%‘[i})unal that since the legislature censciecusly empedid the
- "fg:y".prd “Ordinarily* in the Act, the Tribunal is net dedarred
(A 'from entertaining an application evém in a case where the
o | Applicant does not exhaust the departmental remedies,in an
-. el emergent situatien, Here in this instant case, after a
pretracted cerrespondence,since no actien was taken and under
Annexure-9 dated 19,06.,1998 a threat has seen given te the
Appl icant, finding ne ether way, the Applicant has rightly
inveked the jurisdictiem ef this Trisunal,Hence, the plea
taken by the Respendents 2,3 and 5 with regard te maintaing-
pility , is heresby ever-ruled; especially oecsuse this case

has remained pending in this Trisunal fer last five years,

Se New coming te® the merit of the casae, it'is
seen that the applicant,in the capacity of Chief vigilance

Officer of the Natimnal Alrpert Autharity,sent a prepesal
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under Annexure-10 series, It is universally acknewledged
that Intelligence is indispensasle for survival: de it an
individual er an Organiation,as well as fer eny natien, _
The intelligence analysis is then presented te the Head
of the erganisatien te develep suitasle erganisatienal
Lesponses or pelicies in the matter, while much @£ the
intelligence i1s cellacted threugh evert means, yet eften
there remain gaps and incensistencies in the same;which
hinder a correct and full appreciatien of the facts and
circumstances relating te the issues in questien, Therefere,
te reduce siach gaps or incensistencies very eoften the
required material,data and evidences are cellected with
the help of cevert means, These operations are generally
dene with the help of agents whe are suitably remunerated
for the purpese, These operations are dene in Secrety ,
pecause the means empleyed sometimes may net be strictly
legal and the persens engaged may net me willing te get
exposed and theresy Beceme wilneravle te the wrath ef
ethers, whe are likely te ®de affected for such eperatiens,
The identity ef cencerned persens has te se protected
frem disclesure at all cests; fer which varieus precedures
are adegted for the same.Secrecy im intelligence eperatiens
is achieved »y adepting & numeer of precautiens during
the transactiens,Cne:such measure is te pay the agents
or meet the expenditures incurred fer the intelligence
eperatiens frem an exclusive acceunt cemmenly knewn as

the “"secret Service rund®*, The expenditures made frem

the said 5.5,pund de net form a part ©f the routine open
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expenditures of the erganisatisn, Fer the payments made
frem the 35,5, unds, ﬁhe receipients may net give receipts
fer which certificates of expenditure are given by the
Intelligence officers making such payments. Accerdingly,
the prepesal in questien was placed oefere the chairman
of the pautherity fer creatisn of a Secret Service in the
Autherity fer success in vigilance werk in cellecting the
intelligence, The said prepesal was appreved my the
Chairman and Memoer(Finance) of the Autheority and,
thereafter, received due censideration of ED(F&A) Accordingly,
frem time te time,after appreval of the Chaircman, men ey
was deing sanctioned and spent in the intelligence werk and
due utilisatien certificates were als® sent, At ne peint |

of time,neither after the first sanctien was made and ‘

w utilisatien certificate was received by the Finance wing

'i-'r;?,hox: thereafter any ebdjectien had veen made frem any

,f“_{;’;_‘angle in this respect.,It is als® net the case of the

Respendents that meney had net peen spent fer the purpese
it was sancticned.It is alse net the case of the Respondents
that the said meney was misapprepriated.Sanctien was made
®y the chairman whe was net enly the higher autherity eof
the Applicant dut alse the Head ef the Natisnal airpert
Autherity of India; whe had cencurred feor such expenditure

and erdered for defacement ©f the veuchers,

6. The mest impertant fedture of the matter is
that te Keep secret the names ®f the recelpients whe had

peen engaged for this werk,ne veuchers were kept/preserved/

maintained(which was alse appreved fer the geed administracion)
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under the orders ef the Chairman; whe is the Head of the
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Natienal aAlrpert Autherity, Therefere, at this selated
stage, asking the Applicant, virtually,te disclese the
secrecy,which was erdered oy the Head te e net kept/
preserved/maintained is not enly pad sut alse against
the law @f the land, In this cennectien the relevant pertien

of Sectien 123 of the pvidence Act 1s queted hereim beley;.

N "N® one shall be permitted teo give amy evidence

derived frem unpuslished efficial recerds relatiag
te any affairs of State, except with the permission
of the Officer at the head ©f the pepartment
cencened, whe shall give eor withheld such permi-
ssien as he thinks fit,®
7. Intelligence is the basic ergan ef security,
The decuments,which are protected frem preductien are these
the preductien ef which would e prejudicial te the public
interests eor these which eeleng te that class which,as a
matter of practice,are kept secret for the preger maintenance
of the efficient werking ef the public service.,It is a well
estawlished principle that what was injurieus te the puskic
interest or prejudicial te the preger fuanctiening ef the
puslic services was net te ®e disclesed and if the osjectien
was dased on these greunds it must prevail, The fundamental
and geverning principle is that decuments of the class may
e withheld frem preductien emly when this is necessary in
the puelic interest,It wasS clearly suggested by the Appl icant

in his repert te the Chairman that disclesure of the names/

keeping veuchers out ef the expenditure frem Secret Service

mund would de harmful fer the public interest and the day-te-day

functiening ef the vigilance Cell.After appreval of the
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expenditure , the same was approved oy the Chairman ef

$s133

the Autherity and utilisatien certificate was alse sent;
this was dene keeping in view the fact that hewever,
heneurable and public spirited a persen might be, he would
undeustedly feel somewvhat inhieited in the future;if he
feund that as a result ef his last response te a request
for infermation he had himself oecome @ defendant er an
accused, It is alse net evident frem the recerds that amy
actien has peenl taked as against the Chairman of the
Authority; ner at any time when the sanctien was mad e
frem time te time, But after the repatriation of the
Applicent te his pearent pepattment,apparently,in erder te
M;sfx\ @ear the grudge upon the Applicant,such a step has meen taken,

LPPRAN

igﬁ%fter leng lapse of time,when semething is dene with the
w‘ﬁ;ppz.val of the higher autherities, it is alse net wise

ra

-

'.g%k‘r pessible on the part of the Applicant te preduce the
L infermatien/decuments asked for, That-apart , these decuments
wele ordered by the head of the Autherity te be defaced leng

pack,

8. In view ef the discussions maje avove, since the

applicant has acted in geed faith,in the interest of the

erganisation,in a manner with the appreval of the higher

Autherity i,e. Chairmar,National alrpert Autherity, and
against

fact remains that ne actien has seen taken /. any other

autherity/the Chairman, the applicant eught net te have

peen asked te furnish any decuments(as asked fer in

Annexure=9) and, in the said premises,the letter under

Alnexure.9 dated 10,06.,1998 and lettel URGer ANR eXUr e-7
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dated 25.07,1998 are heredby quashed., The amoumt which yere
spent frem the 5,5, und under accepted utilisatien
cecrtificate sheuld be appropriately treated te have deen
~A"‘~~ passed fer payment; and, as a censequence, if any ameunt
e, ADA '\ .
f{f‘gff\"«f“ ‘-‘,‘..\‘_x,\ had eeen recevered frem the Applicent sheuld e refunded
i/ ATEA o '
f t® him ferthwith,
TN A
NlE T s ) 9. In the result, therefere, this Qriginal

\,., " applicatien is allewed.Ne cests,

(MANORANJ AN~ MOHAN TY)
MEMS ER(JUDI CIAL)



