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'S.. APPIICANT. 

By 1 ega]. practition .r j NJZ.B. S.Tri athy,N. $arkar,Advoctes, 

1 • 	Union Of India rereseited through its Secretary 
to Gevernzn6!3t Of India,Ministrj Of Civil Aviation, 
'8' a1.ck,jiv G#dbi Bhawen,safdarjung Air port, 
NEW DELHI110 003. 

2. Airports Authority of India,Rajiv Gandhi f3flawan, 
safdarjuag Air port,New De1h110 003 represented 
by its 	chairman. 

3 • Mr. D. V. Gupta, ja i rman, Rajiv aan 1-  ± 3 hawan, 
safdrJung Air POrt,New De1hi110 003. 

1i 
 Mr.Ranjan (atterjee,I.A.5,Joint Secretary to 

( 	
•: GOverflMat of Inia,Ministry of Civil Aviation, 

.;. 's' Block rajiv Gandhi 8hawan,Safdarjung Air Port, 
New DeTh ±110 003. 

 Mr.S.?.Singh, 
Executive Director(rin. 6iCt5.), 
A.A.I,Naticnal Airports Division. 
Raj iv Gandhi Bhawan, 
Safdarjung Air port, 
New Delhi-1].O 003. 

6 • 	MC • M. K • Gn esh an, 
R/O, 201/B1, paradise Apartmts, 
40,Indraprastha Extention, 
Patparg.nj,New Delhi, 

7. 	M.C.D. C.Nte, G. N. (Persannel ,A.A. L. Rajiv ciandhi 
1awan,Safdrjung Air POrt,New Dethi-LLO 003, 

S. 	Secretary to Government of. India,epartment of 
Personnel,N.rth Block ,New De1hi110 001. 

... 	RE3PONDJqTS. Lp 
87 legal practitioner : Mr.A.K.Bese,senicr Standing counsel. 
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C R a E 

a-. 

App1ic1t a very sior Memoer of the Idias 

ke1ice Service was st on deutatien to the Air.rt 

Authority of India (irk short 'the Authority') for a periri 

of five years and ws posted as the chief Vi&-lance Officer 

of the said Authoriby.On 14.12.1992,the Aplicant as Chief 

'/ii1ance Officer (in short 'C.v.O') of the Authority 

su.mitted a proposal on 11,1.1993,.efore the Chairman of the 

Authority for Creatin of a  fund nam1y 0SECRT SVICE ETJIZ Do  

(in order 	the ed1ture in coLlectinç infnrrnatjn 

aoout th 	ssi;1 mairactices and misconduct in the oranj_ - 
U 	 sati"n) as there were no such system earlier, as is seen unjer  

Ann'<Ure_1O series to the Criinal Applicati-n On 13.1.1993 

N the Chairman of the Authority aroveá the  r.p-sa1 and 

the creation  of th fund also received the aroval 

on 22.2.1993 of the Financial iemoer of the Authority. 

n 13.3,1993, the 	uty Director(Finance of the 

Authority issued an Office order sanctininy  .9.0G/-as 

d.vance for the said f d/unfarseen ex1ses.It was c1er1y 

rnntirined in the said office order dt.13.08.1993 that the 

re-imeursemt to the said fUndJexses shall be made óy 



£re_check sanctin: on the oasis of uti1iation certificate 

duly countersigned by the comL ett authority.Accsrding.y,the 

AppliCflt,in course of vigilance activities had su.mtted all 

the Criginal 	cumts(alongwith the utilisacion certificates) 

eefore the Chairman of the Authority and after  the aroval of 

the expses by the Chairman(by endorsing his CoUfltersignature 

the Same were oeing st to the Finance DePrtmeflt of the 

Authority for kequipmt and lmmediately,thereafter, the 

Oigina1 D,cum1ts were Used to be defaced by the Chairman 

of the Authority; only to keep the sources as secret.This 

system was being continued till 24.10.1997 and,it is the 

case of the Applic:int that at no point of time the said 

procedure was objected to, either by the camett authority 

or by the Fiflance Deartm&t of the Authority.Ifl course of 

undertkinçj the vigilance activities in the Autherity,the 

7'\Applicant had to undertake several unpleasant mission.I-je 

detected some irreguLarities among the emi.o.ees of the  

r--,Authority and, therefore, the Applicant had reqiested the 

concerned emleyees to suomit tleir views for the said 

irregularities.rhe applicant. on 0 5.08.1996, called upon 

Mr. H. K. Gan eshan (Rescndt N9.5) to show cause regarding 

(i) purchase of magnatrns from ?/s.13.M.O. (vide supply 

rdr dated 05.10.1990)  and (Ii) purchase of xlytron 

Theyratren tubes from MJs.3.M. . The Applicant intimated 

on 10.09.1997,th€ Joint Secretary t. Govern mt of India 

in the Ministry of civil AviatiOn and, on 24.10,197 to 

the Chairman of the Authority in the matter of irregular 

promotion givi to Respondit NiO. 7 shri . C.Mehta, The 



Applicant, on 04.12.1997, reiested the Chairman of the 

Authority to place records of irregularities lefore the 

next meetinig of the 3oard of Directors: for taking a 

final decision in regard to the disciplinary proceedings 

pending against Some of the emplsyees,whe had 6een  

detected 6y the Alicant.The Applicant on 28.11.1997, 

recemmided to initiate departmta1 proceedings against 

three officials (namely S/Sri S.Ii.Khafl,S..iflgh the ReS. 

NO.5 and I..L.1Krishnan) in the matter of fradulent paymt 

of ,2,18,762/- for the treatmt  of  Miss.Diti  singh, 

D/O.SCi s.P.singh, zD (FA).he Direct.r(FiflaflCe and ACCOUntS) 

intimated on 16,06.1997, to the A1icant(under AnriexUre12) 

that the Board had taken a decision that there was na need 

for the C. V,0. to hold secret funds and,upon receiving of 

,the said letter dated 16.06,197, 	the AppliCOnt recuested 

ia the Director(F&) of the Authority an 18.06.1997 to 

imish a copj of the  said decisici of the 3eard on item 

No.19.11 of the minutes of the 19th Board Meeting of the 

S .  
AuthCrity.UOfl receiving the said reest letter of the 

Apdicant,the JirectGr(Fiflance and AccOUnts) of the 

Authority sulied the extract(of item N0.19.11 from the 

minutes of th 19th Beard meetiflg)whereifl it was mticned 

that as per the re.ly  received from the Central 4c;ilence 

Commission and views of the ohairman of the Authority, 

there were no need to hold Secret Einds for discharge of 

normal vigilance functiofl.Ofl receipt of the extract of 

item NC.19.1l f the 19th 3oard meeting of the Authority, 

the AjDpliCeflt reiest& the cornany Secretary of the 

Authority to sup1y him a copy of the reply(said to have_ 
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óeen suhmitt&. óy the C.V.C. a Mi jJce5 aefere the Bsard) 

fr further necessary action s  3ut th€- 	me was nt sU1icd 

to the A.licm t.In the meantime, on 4.12.1997, the 

çlcmnt was reverted óack to his ja rent Detmnt,after 

expir' of the deiutatiofl k e d,after handing ever the 

charge of C.V.O. and, on 05.12.1997, the ?1icant requested 

the Chairman f the /uthrity in writing to gave the last 

ay certificate to him (far suómissin of the same to the 

D. G. of p1ice of the 3ve.nm 	f Orissa) out th s-me a$ 

not given to the Alicent.cn the other hand, he was informed 

Oy the AUthcrity that the 	C will 4e st in (tue C3Urse.In 

the said premises,  the Applicant, on 02,01.1998,wrote a 

letter to the ChaiLman of the Authority ay requesting him 

A' 

 

to Send his  LPC; so that the Applicant could get the salary 
I 

L for the month of Decemeer,1997 onarc1s.under Ann txure2 

\ 	
dated 02.02,1993, the DIG of Orissa police Administratin 

- 	 sent the LPC of the Api1icaflt(which was received .y him on 

20.01.199 from the Authority) to the Director 	xn-Addl, 

DG of Olice(inteiligc 	for necessary acticn.In Colunn 

S of the said tc it was mentined that 	554/ are to ic 

recovered from the Applicant: in the event he fails to 

SUffiit the necessary voucher(te the Authority) immediately, 

After going thr'auh the said ipc. the Applicant su*mitted a 

detailed repres -itatien under Anriexure-3 dated 13.02.1998 

oojecting the recovery suggested in the LC;wherein the 

Applicant explained in detail aeeut the ixnprest amount 

of i.44,554/.... in his reply dated 06.03.1998. the Geieral 

Manager (P&r) of the Autt.rity intimated the Applicant that  
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the issues raised in his (Applicant) represeitatian t. 6e.  

Under examinatin(y the cwcerned Directers,at the 

Corpørate Office of the Authority) and, that results 

thereen were to Ic intimated to the Applicant in due course 

of time. The Applicant- on  09,06,1998, wrote a letter to 

the Chairman of the Authority with reauest to settle all 

the arrear dues withheld and, further recested to issua 

correct LC in favour of the Apiicant.Ifl reply,the Director 

(T& of the Authority intimated to the Applicant, en 

19.06.1998, that the points/issues raised óy the APpliciont 

were yet to •e examined.In the meantime, the under secretary 

to the Governmt of India(.n ibehalf of the Ninistry of 

Civil Aviation and Air4rt Authority of India) issued a letter 
D 

	

" J'T\ 	(en 10,06.1998) to the secretary to Governmen of Crissa 

' (in 1*me jepsrtmeflt at 3huoaness.'ar) requesting him (the 
c) 

1 	r 
f ) Liecretary of the Home Desrtment) to direct the Applicant 

c' 
rsil to furnish full and proper acceunt of the imprest amounting 

N 	 to Ii,44,554/.., A threat was "iso carried tnerein that if 

the App1icnt fails to rider full and jroper account, th'i 

the mtire amount of ,44,554/... are to •e recovered from 

the Applicant and, that, a disci1inary proceedings will 

also •e initiated against him, Atter receipt of the said 

letter dated 10.06.1998. the Additicnal Secretary to GOVt, 

of Orissa in Home Department issued a letter to the 

Applicant (en 24,07,1998) intimating him ao,ut the cefltit 

of the letter (dated 10.06.1998 of the Ministry of civil 

.;viatiefl) and,further directed the Applicant to r1der 

full and proper account to the Chairman of the authority 
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within two weeks. The applicant after receiving the said 

letter date1 24.07.1998 gave a reply on 27.7.1998 	to 

the Additional Secretary to the Gverfln1t of Orissa( in 

Home Deartment) miciening therein that the full 	and 

roer acccunt has already oeen rdered.The Applicant, 

further requested that the c.y of the letter of the  

Ministry of Civil Aviation and its enclesures,if afly,be 

given to him (Applicant) for taking further necessary 

action in the matter.ut withøut handing ever the copies 

of the said letter (and enclosures theret.),the Aplicant 

was forced by the Sta te Gliverriment of Qrissa(as well, as 

oy the Union of India) to suomit the vouchers and was 

rther directed to rndr the full and proper account,so 

	

f T' 	 • 

	

(L.. 
	 f-er as the aforesaid imprest amount of ..44.554/.. is 

Concern ed.}:ice the prest Original Application has •ei 

1 	 filed by the Applicant under section 19 of the Administrative 

Trisunals Act,1985 for redressal Of his grievances. 

2. 	 Respondents have filed their counters interalia 

stating that the Chairman of the iwtherity is nt cornetent 

to grant permissisn for having $ecret service tind; nor the 

exenditure incurred have received due approval of the 

Finance jqiiig. They have also raised the question of 

entertaining this Original Aplicatien, as the Applicant 

did not exhaust the Departmental remedies efere approaching 

this rri,unal under section 19 of the Administrative Tribunals 

Act, 198 5. 
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In this case, Mr.J.Das,Learned Counsel a,pearing 

for the AppliCant, and 1-1r.A..3ese,.earned jenior $tandi.ng 

Counsel apPearing  for the ReSpOfld1tS were heard and the 

records were perused in CØUr&e of hearing. 

3efore answeringto the merits of the cas,it 

is worthwhile to deal  with  regard to the prelirninitry Ojcti•fls 

raised by the Resporldents 2,3 and Sin thit counter with 

regard to the maintainability of this Original Application 

at this stage, without exhausting the Departmta1 remedies. 

This objection of the Resndts was based on the provisions 

contained under Section 20 .f the Act.Section 20 of the ?ct 

runs thus 

20. APPLICATIONS NOT TO BE ADFafTED UNLS OTI-iER  
REMI 	(HAUST(l) A Triounal shall not 
ordinarily admit an application unless it is 
satisfied that the applicant had availed of all 
the remedies available to him under the relevant 
service rules -is to redressal of grievances. 

2) 	For the purposes of sUb....section(1),a person 
shalt be deemed to have availed of all the remedies 
available to him under the relevant service rules 
as to dedressel of grievances - 

if a final order  has •n made by 
GoVerflhii1t or other authority of 
officer or other person cempett 
to pass such order under such rules, 
rejectinc any apea1 preferred or 
represtation made •' such terson 
in connection with the grievance;.r 

where no final order has oeen made by 
the Gcvernm1t or other auth- rity or 
officer or other k;erson cerapetent to 
pass such order with regard to the 
appeal preferr or represtati,n made 
by such persan,if a £'erid of Six months 
from the date on which such appeal was 
preferred or represtation was made 
has expired: 

(3) 	For the purposes of sub...sections(land (2) 



any remedy available to an ap1icarit ly way of 
suirnission of a memorial to the presidt or to 
the Governor of a 3tate or to any other  functiønary 
shall not óe deemed to •e  one Of  th remedies 
which are avaiiale unless the Jlicnt ha 
elected to sumit such memorial. 11  

The word Orcuinarily' has received due considera.iori of 

this Bench in the case of KIHORE CliNNDRA PA2TANAYAKVRS. 

OF OISA 44D OhE 	(reorted in 198 7) 4 	rninistracive 

Trióunals cases 812j and after considerinc .j various aspect of 

the matter and the decision .f the i-ion'  ble Apex Court of 

India rdéred in the case of KIAH cHNDRA 1. UNIOc OF 

hMI';L•. INDIA (reL ortezl in AIR 1961 ; 1346) it was held •y this 

, 	 ' 	riunal that since the 1eislature consciously emiodid Lhe  
F 

	

- 	rd Oordinarilya in the Act, the Tribunal is not dearret3 

fromentertaining an application evdm in a case where the  

Applicant dOes not exhaust the departmtal remedjes,in an 

emergit situation. Here in this irisLant case,after a 

protracted corres'ondce, since no action was taken and under 

Aflflexure9 dated 10.06.1998 a threat has aeen given to the 

Appi icant, findinç no other way, the Ai icant has rihtiy 

invoked the jurisdiction of this ri.una1, 	cc, the plea 

taki •y the Resondts 2,3 and 5 with regard to maintaina 

aility , is hereoy over-ruled; es;cial1y ecause this case 

has remained pjing in this rriIunal for last five years. 

S. 	 Now coming to the merit  @f  the case, it is 

seen that: the Alicaflt, in the capacity of Chief Vigilance 

Officer of th Natinal Airport Authority, szt a proposal 
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unler Annexure-lO series. It is universally acknowledged 

that Intelliice is indispisale for survival; ,e it an 

indiviiaal or an Organi ticn, as well as for any natien. 

The intellig -ice analysis is thi presented to the head 

of the orgariisatin to develop suitaole erjani:s.ati,na 

responses or policies in the matter. hji ntch of the 

intelligice is collacted through overt means, yet •ft 

there remain gaps and inconsisticjes in the same:which 

hinder a correct and full aj.preciati.n of the facts and 

circumstances relating to the issues in questi0n.Therefre, 

to reduce ich gaps or inCOflsjstcjes very oftm the 

reru1red material,data and evidices are collected with 

the help of covert means. These •ratiens are g&ierally 

ADM 
done with the help of agts who are suitaly remunerated 

\ for the  jurpes e. £hes 	oeratins are done in secry 

because the means emloyed sometimes may net ae strictly 

legal and the jers,ns engaged may not Ce willing to at 

\.. ' exposed and thery 	ec,rne vulneraole to the wrath of 

others, who are likely to óe affected for such operations. 

The idt1ty of concerned persons has to •e protected 

from disclosure at all costs; for which various procedures 

are adoted for the Same.$ecrecy in inte11jce operations 

is achieved joy adoting a numer of precautions during 

the transactions.One such measure is to Pay  th0  agts 

or meet the e 	itures incurred for the iritel1icice 

operations from an exclusive account commonly knOwn as 

the "Secret Service und 	The exditures made from 

the Said 3.S.ind do nt form a part of the routine 



expenditures of the gani-atin, For the payments made 

from the 	nds, the receipits may not give receipts 

for whjCh certificates of expenditure are given by the 

Intelligence officers  making such payments. Accordingly, 

the  Jr.pesal in question was placed efere the chairman 

of the Authority for creation of a Secret Service in the 

Authority for Success in vigilance work in cell ecting the  

intelligence. The said proposal was approved my the 

chairman and Memer(Fjnance) of the Authority and, 

thereafter, received due consideration of 	.Accoringly, 

from time to time,after ajproval of the hairrnan,m.ney 

was aeicg sancticned and Spent in the intelLi -ice work and 

due utilisation Certifictes were also sent, 	o point 

of time,neither after  the first sancticn was made and 

>' 	utilietien certificate was received by the Finance j4ng 

nor tF'ereafter any eöj ection had oeen made from any 

) ..'ang1e in this respect.It is also not the case of the 

. 	Respondents that mOfl!y had not been spent for the purpOse 

it was sanctirned.It is also not the case of the Respondents 

that the said money was misappr.priatea.sancti,n was made 

óy the chairman who was not only the higher authority of 

the 	ican out also the Head of the Natinal Airport 

Authority of India; who had concurred for such expenditure 

and ordered for defacement of the  vouchers. 

6. .he most important feature of the matter is 

that to kp SCCCCt the names of the receipients who had 

óeeC engated for this work,no vOuchers were kept/reserved/ 

LI 

maintained(whjch was also apr.ved for the 000 administracion) 



low 
	

I! 
sl2s 

under the orders of the Chairman: who is the Meld of the 

National Air4rt Authrity. therefore1  at this aelated 

stage1  asking the Aplicarit, virtually, to disclose the 

Secrecy,which was ordered .y the Head to oe not ke,V 
preserved/maintained is nt only oaki out also against 

the law of the land. in this connectiOn the relevant g'erti.n 

of Sectifl 123 of the Evidence Act is quoted herethj 1l0w.. 

. L . 

1q0 one shall óe permitted to give ARy eviIice 
derived from unpublished official records relating 
to any affairs of State, except with the permissi:r, 
of the Officer at the head of the Dartrnt 
concern ed, he shall give or withheld such ?ermi 
ssi,n as he  thinks fit.* 

7 	 Inte11igce is the asic organ of security. 

,he documents,which are protected from production are those 

the production of which would Ic preju'icial to the pu.elic 

interests or these which oelong to that class which,s a 

matter of practice,are kept secret for the pro.er  maintearce 

of the fficit working of the :ILic service,It is a well 

estalihed principle that what was injurious to the puokic 

interest or prejudicial to the C0.er functioning of the  

uólic services was not t  óe disclosed and if the oójection 

was oased on these grounds it rust prevail.the fundamtal 

and governing princi.le is that documents of the class may 

oc withheld from production only when this is necessary in 

the puelic irAterest,It was clearly suggested ly the Applicant 

in his rejort  to the :hairrnan that disclosure of the narnes/ 

keeping vouchers out of the expenditure from Secret Service 

Fund wuld le harmful for the puilic interest and the day-to-day 

functicning of the Vigilance Cell.After approval of the 
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exditure , the same  was  aporsved oy the Chairman of 

th, Authty and utilisatien oertificate was also suit: 

this was done keeping in -view the fact that however, 

honouraole and public siirited a jerson might be, he would 

und.u.tedly feel somhat inhibited in the future:if he 

found that as a result of his last resnse to a request 

for inf,rmitinn hm had himbel.f OecOme  a  df&idant or an 

aCCUsed. It is also not evidit from the records that any 

action has oeen tak& as aaainst the Chairman of the 

Auth'-rity; nor at any time when the santi.n was m.mde 

from time to time. 3ut after 'the re?atriation of the 

AppliCant to his I.warent 	 order to 

/ 	oear the grudge upon the Al1cant,such a step hasbeen taki. 

'After long lapse of time,when something is done with the 

ar.val of the high0r a..ithoriues, it is also not wise 

. 	:.r pssiól0  on the jiart of the Applicant to produce the 

infmacjon/d,cumts asked for. rhat.ap.rt • those documnt 

were ordered by the head  of th0  Authority to lee defaced long 

8. 	 In vi 	of the discussinns made ave, since the  

Ap1icant has acted in good falth,in the  interest of the 

crganisatinn,in a manner with the apreva1 of the higher 

Authority i.e. Chairma,Nat.icnuL AirOrt Authority, and 
ayainst 

fact remains that no action has oei taki 4 any ether 

authority/the Chairman, the Applicant eucht not to have 

been asked to furnish any documeints(as asked for in 

AnnexUre.9) and, in the  said remi, the letter unter 

Aflnexur.9 dated 10.06.1998 and letter under nnexur7 
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dated 25.07,1996 are hery quashed. The mimount which were 

sLt from the S,$.itind under accepted utilisatien 

certificate shuld be aropriate1y treated to have aeogn 

passed for peimtt; and, as a consequece, if any amount 

eefl recovered from the Applicsnt should be refunded 

to him forthwith. 

9. 	 In the r&ult, therefc're, this Criginal 

Applicatien is allowed.Nc casts. 

(MANORANJAN IC HAN TL) 
MEM3 ER(JUDI CIAL) 

ft 

to 


