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ORINAL APPLICON NO.389 OF 1998. 

Cuttack this the 23rd day of March, 1999. 

MADAN MOHAN SAHU. 	 ... 	 APPLI CAN T. 

VRS. 

UNION OF INDIA & ORS. 	..• 	 REscoNDEN'. 

( FOR INSTRUC'OUS 

Rhether it be referred to the reporters or not? 

hbether it be cirQ.11ated to all the B&ches of  the 
Central Arninis trative Tribunal or not? 

p 

vICE-cHAN3 12- 
(G.Nz.zsIMx-Ii ) 

MEMBER(JUDICIAL) 
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411- 	 CETRAL ADMINISTRATEVE TRIBUNAL 
03 TTACI BENCJl :CUTTACK. 

ORIGINAL APPLICATEON NO. 339 OF 1998. 

Cuttack, this the 23rd day of March, 1999. 

C 0 R A M:- 

T-IE HONOUPABLE MR. SOMIqATi SOM,VICECI-LAIPJ{AN 

AND 

'fl-IE HONOURAi3IE MR, G.NAPA5IMZM,Mv13ER(JUjjLj• ). 

Madan Md-ian Sahu, 
S/o.Krushna Chandra Sahu, 
At/PO.Biripata, Ps.Mangalpur, 
DiSt.Jajpur, 	 ... 	 Applicant. 

By le gal prac tioner : M/s.D. N. Lenka, 0. N. Ghosh,Advocates. 

- Versus - 

Director,Post. Service, 
Office of the Chief posthiaster Cneral, 
Orissa,At/Fo. Bhubaneswar, Dist. Ithurda. 

superintendent of Post offices, 
Cu ttac k Divjs I on,A t/po/ToJfl/Djs t. 
Cuttack. 

AssiStant superinterent of Post Offices, 
Jajpur Sub Division,At/Po.Jajpur,Dist.Jajpur. 

Tapan Kumar Jena,S/o.Not kncwn, 
at present working as E4C,At.D01agram, 
D amcd arP-1 r, Branch Post Office, 
DiSt.JajpUr. 	 ... 	Re  Sporic1ents. 

By lega Practitioner ; Mr.B.Jena,Additional Staring 
CounSel(Central). 

ORDER 

MRG,NARA3IMIiA14,Mi1 BE (JUDI CIAL); 

This Original Application relates to selection and 

appoint-nent of E. D.M. C. Damodarpr Branch Post Off ices  

AppliCant,Madan Mohan Sahu,filirig this application on 

31-7-1998 seeks to quash the selection and appointment of 



- 2- 

Respondent No. 4, to quash the termination order of the 

Applicant we f. 04-06-19 and for declaration that the 

applicant is entitled to be reinstated in service with all 

consequential service and financial benefits. 

2. 	 Adrnitte1y, this post of EDI1C,became vdcant on 

21-1-1997 on supernnuaticn of the then E.D.M.C. Shri i3asant 

Jena.In order to fillup the anticipated vacancy, ReSpOrxi.ent 

No. 3 reque s ted the Errpl Oymen t Exchange, Ja j Pu r to n cinina te 

names of candidates on 27.1.1997.The employrnentofficer,in 

his letter dated 4-2-1997,spcnsored names of 40 candidates 

including the name of applicant.Applicarit and other candidates 

were intimated to submit their applications in the profomia 

att-ched to be received by 24-3-1997. Applicant and 14 others 

submitted app1ications.ile the process of selection was j 

progresS, ReSpondent No.4 'I8pafl Kumar Jena,whose name was not 

sponsored by the Employment Exchange, preferred 0 iginai 

ApP1 ic at! on No. 344/97 be fore this Tribunal. Th rough in te rim 

order dated 2-6-19 97, this Tribunal s tayed the press of 

selection. 'this original Application No. 344/97 was disposed 

of on 20-2-1998 with a  direction to the p.espondents to issue 

public advertiserrent for the pos t and c aisider the names of 

all those who app 	in time,in respcnse to the Advt,alongwith 

those whose names have been sponsored thrmgh Employment Exchange 

as per Rules. Accordingly, public notification was issued on 

21-4-1996 (Annexure-9) inviting applications so as to reach 

the authority on or before 19-5-1998.Because of the stay order 

of this Tribunal and further direction of the Tribunal for 

issue of public notification and so on, -&ie applicant was 

appointed on ad-hoc basis as per order dated 21-11-1997 (Annx. 

after taking his willingnesa tow ork on that basis under 
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Annexure_R/5,dated 21.11.1997.RCSpOyjt Q 4 and some others 

suhinitted applications in response to the public notiffration. 

Respondent No. 4,was ultimately selected and appoited by the 

Respcndent No. 3.Consequently, the d-hoc appoin1ent of 	the 

applicant was 'rminated by order dated 2-6-1993 Under 

Annexue -7 

iese facts are not in ctroversy. 

7he averment5  of the applicant is that Since 

his name has been sponsored thrcugh Eriployment Exchange,hjs 

Service caild not have been terminated and appojfljmeflt of 

Respondent No. 4 is illET gal and arbitrary. 

Respondent No. 4, thaigh duly noticed,h.aä not 

entered appearance or filed any cainter. lC Stand of the 

Departhiental Respadents had already been narrated above. 

In th ci r C (Yin te r, they ñi r th e r a dm1 t that the s el ec ti. on a nd 

appointnent of Respondent No.4 had not been made according 

to the directions of this Tribunal in OA No.344/97 inasmuch 

as candidates spstred from the Employment Exchange had not 

been Considered alonith candidotes whose appilcat_jals  have 

been received directly in response to the public notification 

In the rejoinder,the applicant urges that since 

it is admitted that the appointhient of ResLoxñent No. 4 is not 

acc ord in g to lai,7,he should be au taii a tic al Ly app oin, u r the r, 

accordiflg to him, Respondent No.4 was under aged i.e 17 years 

10 maths and 2 days as on 23-2-1997 on which date the 

appliatis of applicant and otherm sponsored candidates were 

rec!uired to be submitted. 

Heard learned coinsels of ooth sides and pemsed 

the records. Since the Departnent themselves admitthet the 

selection and appoinent of Respondent No.4 was irrelar and 
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illegal and since Respondent No. 4 had not entered appearance 

to defend his Case,we have no hesitjon to civash the 

appointrrent of Respondent No.4. 

Question then arises under such circdmstances, 

whether. the applicant cculd be reinstated to the pct with a 

declaration that the order of termination was bad, and was not 

according to law. There is no dispute that this Tribunal in 

OA No. 344/97 issued directions to the Deparbnent to issue 

public notification intiting applicathons for the post and 

consj1er the applications so received alorigwith the applicatiQnS 

of the candidates sponsored by the Employment Exchange.In other 

wods, the appointment of applicant on adhoc basis can not be 

regularised because as per the direcUon of the Trjbuna1,ev en 

his candidae,ac,ajn has to be considered a1onith others, 

for fresh selection and appointment. This apart, the applicant 

himself gave in writing Under Znexure-p,/5 expressing his 
and 

willingness to accept the post on adhcc oasisLthat he waild not 

claim for regularisation,, therefore, do not see any illegality 

or irregularir in issuing the irnpued order of termination 

against the applicant,-je can not autatica11y be reapp)1nted 

because his Candidatire has to be considered alangwith others. 

As earlier stated,in the rejothder,the applicant 

has taken a plea that Respondent No.4 was less than 18 years 

of age by 23-2-1997 the date prescribed for receipt of 

application fr'n the $ppso:redcandiaates of the EDlC!jment 

Exchange. Twe waild like to point 	oit that this particilar 

date has no more significance because this Tribunal in order 

dated 20.2.98 directed the Department to issue a fresh public 

notjfjcatjon.In terms of that direction,publjc notification 

was issued on 21, 4,1998 as rrntioned in para 12 of the coanter 
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and which has not been refuted in the rej Ojnder by the 

applicant. It has further been mentioned that after this 

notification was issUed,pspdentNo4 had applied fQr the 

post.Hence, the date for dethrminatjon of age of the ReS. 

No.4waild be the date mentioned in the notificatjcn f 

re-ept, to be the last date for receipt of application. 

For the reasons discussed above, while quashing 

the selection and appointthent of Respondeat No. 4,we dismiss 

the other reliefs claimed by the applicant, The Departnental 

Responients are directed to carry out the direction of tis 

Tribunal passed in OA No.344/97 on 20-2-19 	for fresh 

selection and appoinlnt to the pcst of EUAC DarnodarpUr 

Brand Post Office,withoit making any fresh notificUon 

or requisitioning to the EmplcymentExCliange. 

In the result, with the directions made tn para-

6 ab(Yve, the Oriciai applicatior is 1isuosecI of,ro Costs, 

VICE-CHAzL11 

IL 

(G. ITAPASIMHAM) 
MENBER(JUDICIAL) 
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