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IN T™E CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH :CU TTACK.

ORIGINAL APPLLCRTION NO,389 OF 1998,

Cuttack this the 23rd day of March, 1999,

MADAN MOHAN SAHU, ee o APPLICANT,
VRS,
UNION OF INDIA & ORS. oo RESFONDENTS.

( FOR INSTRUCTIONS )

1. tvhether it be referred to the reporters or not? Y,@

: : 7
2 whether it be circulated to all the Benches of the
Central Asminis trative Tribunal or not? N\O \
J\ \)‘/‘ (I T S |
Mggh m, ( G, NARASIMHAM )
- 7 T
VICE-CHAWS g 2,’ MEMBER(JUDICIAL)
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CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH s CU TTACK,.
ORIGINAL APPLICATION NO. 389 OF 1998,
Cuttack, this the 23rd day of March, 1999,
CO RAM:=-
THE HONQURABLE MR. SOMNATH SOM, VICE-CHAI RMAN
AND

THE HONOURABLE MR, G, NARASIMHAM,MEMBER(JUDL,) .

Madan Mchan Sahu,

S/0.,Krushna Chandra Sahu,

At/Po.,Biripata, Ps.Mangalpur,

Dist,Jajpur, I Applicant,

By legal Practitioner : M/s.D.N.Lenka,0,N, chosh,Advocates,
- Versus -

1. Director,Postdl Service,
Office of the Chief postmaster General,
Orissa,At/Po, Bhubaneswar, Dist. Khurda,

24 superintendent of Past offices,
Cuttack pivision,At/Po/Tovn/Dist.
Cuttack,

3 Assistant guperintendent of post Offices,
Jajpur sub Division, At/Po.Jajpur,Dist.Jajpur.

4. Tapan Kumar Jena,S/o,Not knawn,
at present working as EDMC, At.DOlagram,
Damadarpur, Branch Post QOffice,
Dist.Jajpur, esae Respondents,

By legd Practitioner : Mr.8B,Jena,Additional standing
Counsel(Central),

O R D E R

MRe G, NARASTIMHAM, MEMBE R(JUDICIAL) ;

This Original Application relates to selection and
appointment of g,D,M,C. Damodarpur Branch Post Office,
Applicant,Madan Mohan Sahu, filing this application on

31-7-1998 seeks to quash the selection and appointment of
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Respondent No. 4, to quash the termination order of the

Applicant w.e, f. 04-06~1998 and for declaration that the
applicant is entitled to be reinstated in service with all

consequential service and financial benefits,

2. Admittedly, this post of EDMC,became vacant on
21-1-1997 on super@8nnuation of the then g,D.M.C. Shri Basanta
Jend,In order to fillup the anticipated vacancy, Respondent
No, 3 requested the Empl oyment ExChange,Jajpur to nominate
names of candidates on 27.1.1997. The employment o fficer, in

his letter dated 4-2-1997,spmsored na@mes of 40 candidates
including the name of applicant, aApplicant @nd other candidates
were intimated to submit their épplications in the profoma
attached to be received by 24=-3-1997, applicant and 14 others
submitted applications, yhile the process of selection wa@s in
progress, Resp andent No., 4 T8pan Kumar Jena,whose name was not
sponsored by the Bmployment ExChange,preferred Opiginal
Application No, 344/97 be fore this Tribunal, Through interim
order dated 2-6-1997, this Tribunal s tayed the process of
selection, This Original Application No.344/97 was disposed

of on 20-2-1998 with @ direction to the Respondents to issue
public advertisement for the post and camsider the names of
all those who apply - in time,in respmse to the Advt,al ongwith
those whose names have been sponsored thraigh Empl oyment Exchange
as per Rules, Accordingly, public notification was issued on
21=-4=~1998 (Annexure-9) inviting applications so @s to reach

the authority on or before 19-5-1998,Because of the stay order
of this Tribunal and further direction of the Tribunal for
issue of public notification and so on, *the applicant was
appointed on ad-hoc basis as per order dated 21-11-1957 (Annx, 3.,

after taking his willingness towork on that basis under
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Annexure-R/5,dated 21,11,1997, Respondent No,4 and SOome Others

submitted applications in rfesponse to the public notification,
Respondent No. 4,was ultimately selected and appoimtted by the
Respondent No, 3.Consequen tly, the Ad-hoc appointment of the
applicant was termminated by order dated 2-6=1998 under

Annexure -7,
< These facts are not in controversy,

4, The averments of the applicant is that since
his name has been Sponsored thraugh Enployment ExChange, his
Service cauld not have been termminated and appointment of
Respondent No,4 is ille gal and arbitrary,

Respondent No, 4, doaigh duly noticed,had not
entered appedrance or filed any cainter, The stand of the
Departmental Respoandents had al ready been narrated above,

In thelr counter, they further admit that the selection ang
appointment of Respocndent No,4 had not been made according
to the directions of this Tribunal in OA NO.344/97 inasmuch
as Candidates spomsered from the Employment Exchange had not
been considered alongwith candidates whose applications have

been received directly in response to the public notification,

In the rejoinder, the applicant urges that since
it is admitted that the appointment of Respordent Nce 4 is not
according to law,he should be autamatical ly appointed.Further,
according to him, Respondent No, 4 was under aged i,e, 17 years
10 months and 2 days a@s on 23-2-1997 on which date the
applications of applicant and others sponsored candidates were
required to be submitted.

B Heard learned caunsels of both sides and pPe mused
the records, since the Dpepartment themselves admit thet the

selection and appointment of Respondent No.4 was irregular and



i S R i e
\O

-
oy illegal and since Respondent No. 4 had not entered appearance

to defend his case,we have no hesi&ation to quash the

appointment of Respondent No, 4,

Question then arises under such circumstances,
whethet the applicant could be reinstated to the post with a
declaration that the order of termination was bad and was not
according to law, fThere is no dispute that this Tribunal in
OA No, 344/97 issued directions to the Department to issue
public notification inviting applicatbons for the pos t and
consider the apéliCatims SO receilved alongwith the applications
of the candidates sponsored by the Empl oyment Exchange.In other
words, the appointment of applicant on adhoc basis can not be
regularised because a@s per the direction of the Tribunal, even
his candidatege, acdin has to be Considered alongwith others,
for fresh selection andg appointment, This apart, the applicant
himself gave in writing under Alnexure-R/5 expressing his
willingness to accept the post o adhoc basizzdﬁ'lat he wauld not
claim for regularisation, We, therefore, do not see any illegality
or irregularity in issuing the impugned order of termination
against the applicant,He can not dutanatically be reappoin ted

because his candidature has to be considered alongwith others.,

As earlier stated,in the rejodder, the applicant
has taken a plea that Respondent No.4 w3s less than 18 years
of age by 23-2-1997 the date prescribed for receipt of
application fram the spohsored‘candidates of the EmMpl oyment
EXchange, we would like to point it ait that this particular
date has no more significance because this Tribunal in order
dated 2042498 directed the pepartment to issue a fresh public
notification,In terms of that direction,public notification

was issued on 21,4,1998 as mentioned in para 12 of the coaunter
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and which has not been refuted in the rejoinder by the
applicant, It has further been mentioned that after this
notification was issued, Respondent No. 4 had applied for the
post,Hence, the date for detd8rmination of age of the Res,
No. 4 waild be the date mentioned in the notificatimn g?z

receigt, to be the last date for receipt of application,

6. ror the reasons discussed above, while Quashigg
the selectim and appointment of Respondemtit No. 4,we dismiss
the other reliefs claimed by the applicant, The Departmental
Respondents are directed to carry out the direction of this
Tribunal passed in QA NO,344/97 on 20-2-19%8 for fresh
selection and appointment to the post of EpmMC Damodarpur
Branch Post Office,without making any fresh notification

Or requisitioning to the Employment Exchange,

Te In the result, with the directions made pn para-

6 above, the Original application is disposed of,NO Costs,

O r— "1"5‘3"\)\
{\ %M% %‘VM ( G. NARASIMHAM)

VICE-CHA?“M MEMBER(JUDICIAL)



