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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QU ITACK BINCHE:; QU TTARK,

QRIGI NAL APPLICATION Np,375 oF 1998,
cattack, this the  |9haay of July, 2000.

SHRI BUDHU JAL. ; e ' APPLICANT.
VRS.
UNION OF INDIA & ORS, T RESFONDEN IS,
- - ROR INSTRICTIONS

i vhether it be referred to the reporters or not? ~3%-

3. whether it be circulated to all the Benches of the »7¢
Central Administrative Tribunal or not?

‘ ~‘ ./ b p—ri R TR R AN
(SOMNATH soM)V V1) (G, NARASIMHAM)
VICE-CHATRMAN -/ MEM3 ER(JUDICIAL)
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- CINTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B HNCH3CU TTACK,

ORI GINAL APPLICATION NO, 375 QF. 1998,
Mm
Qattack]l this the '19”‘ day of iruly + 2000,

THE HONOURABLE MR. SOMNATH SOM, VICB-CHATRMAN
AND P :
THE HONOQURABLE MR, G. NARASIMHAM, M B BER(JU DI CTAL) .

SHRI BUDHU JAL,
Aged about 30 years,
8/o.8rl Karan Jal,
At:santipada,
Po/pistsBolangir,

PIN-1,

10.
Ll

LK eoe APPLICANT.

By legal Practitionery M/s.p,V, Ramdas,
P. V. _B. R0,
Advoc ates,
- VRS. -

Unicn of India represented thrcugh its

Chief General Manager, Tel e@om,Orissa clicle,

Blhubaneswarg-1l, :

Director( Tel ecom,),

At/Po/Distzgsambalpur,

Pin="’lo

Telecom pDistrict mgineer,
At/Po/Dist_:Bol angi r,

s-d- SQP. Pa.rlda‘

Sri Sanatanéaziha,

sri Upendra Bhoi,

Sri Ao C.Jefla'

Sri SoKnBadil

sri M, v,Mishra,

Srl J.N.Mishra, (Nos.4 to 11 are Telecom office
Assistants,office of the Tel ecom
District mgineer, At/Po/Dists
Bolangir, pin-1,

ssess ReSpndents,
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By legal practl tt.cners Mr.8.B.Jena, Additdosal
Standing Counsel

Mr, Ashok Mohanty
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Applicant Budhu Jal, who jolned as Tel ecam office

Assistant in the year 1991 at Bolangir under Tel ecom

Distric,';: engineek, Res.No. 3 has been tkansferred te Bhawanipatna
by ordér dated 15.5.19%under Anhemglre-é.He challenges this .
order of transfer ‘on the ground that as per the policy decisicn
and in view of his seniority over Respondents 4 to 11, he sheuld
not have been txansferred to Bhawanipatna, Telecan District
which was bifurcated from Bolangir Telecom pistrict in CcaMT
Orissa letter dated 4.2.1998 when the Respondents have not been
transferred to Bhawanipatna Telecom pistrict,

2. The case of the applicant is that Telecom pistrict
Engineer prepared a gradatieay list on 17,1,1997 showing the
séniokity of personnels in the post of Telecam gffice
Assistants and in that gradation list at Afnnexure-.?».
applicant.appea.x;s .above Respondents 4 to 1ll, This seniority
list under Anxie:mre-3 is the same as gradation list dated
26,8.19923 and 25, 5.1995,In all these three gredaticn lists,
neame of the applicant has been shown above ReSpondents 4 to 11,
However, the Tel ecom Di'strict Engineer in order dated

19, 3.98 hnd altered the earlier gradation list and prepaied a
New one undel Annexure-4 showing the appliéant below Respondents

4 to 11.7his alteration of the gradation list has broaght
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substantieal prejudice to the Applicant in asmuch as on the
basis of this gradatidn list tbe applicant has been trans-
ferred to Bhawanipatna.because perscns from thé bottem were
picked up as per the policy decision for tx;ansfer to
Bhawanipatna agd while the seniors in the gradation list have
been retained at Bolangir, Representaticn of the applicant
under Annexure-5 in this connection did not yleld any result,
Hence this application pra; 7ing for restox:atim of the earlier
gradation ‘list under Anneture-3 after quashing of 'theb
gradation li.st under Annexure-‘l:» for dec;l.arati.ca’ that the
applicant is senior to Reépondents 4 to 1l and for further
direction to Respandent No.3 to work oit the transfer after
correctian of the gradatiom list and ali:emat:l.vely to quash

his order of transfer to Bhawanipatna.

3. Departmental Respandents in thelr counter denied that
the applicant was shown as senior in the earlier gradation
list.2ccording tothem the gradation list dated 17,1.1997,under

annexure-3 was a provision gradation list inviting objections

£rom the concerned employees.In the oM dated 4,11, 92(Annexure-g/2)

of the Govt, of India,ivn the Department of Personnel and Training
1t has been provided that gradation 1ist has to be prepared
taking seniority in the position of the candidates in order

of merit indicated at the time of in1 tial appointment. :
Respcndex..s 5 to 8 were appoi nted against 1980 and 1990 reserved
vacancies ccnsequent upn thelr selection %{ promotion to the
cadre of Telecam office Assistant,on review of the Departmental
examination held on 6/7-10-1990 and as such they have been

ranked senior to applicant in the corrected gradation 1ist
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under Annexure-4,Respndents,4,9,10 and 11 secured

higher marks in the direct recrmuitment of the year 1991
than the applicant add as such, they are shown senior

to the apblicabt in order of inerit.Applicant was promoted}
to the Grade of Sr. Telecam officé Assigtant and his
position in the gradation list of Ser;i‘gr?' T 0.2, was fixed at
S1.No,19,Consequent upn bifurcation of the Bolanglir
Telecom District,Bhawanipatna Telecompistrict was created
and the juniommost officials from the sr. A grade has
been transfeired to Bhawanipatna Telecom pistrict,ks per

letter dated 24.3.1998 under Annexure-R/4 .

4. Re5pcnden*:s 5 6,and 7 filed Sepa):ate caunter
supporting the stand of the Department and claiming
thelr seniority over the applicant.other Respondents

though duly noticed, they nei ther entered appearance noc
' & LEAN 8

filed caunter,

No rejoinder filed,
5. We have heard Mr.P, V. Ramdaslear'ned counsel for the
applicant,Mr.s.B.Jena, learned aAdditional standing Counsel
(central) éppearing for the Departmental Respondents and
Mr. T, Rath,learned vcounsel appearing for private Respondents
entering appearance and also perused the recoms,
6. After conclusion ofthe argument,with thepemission

of the Tribunal, the Department filed letter dated 7,3.2000

A addressed to shri Jena, learned Additional Standing Caunsel

containing the marks cotained by applicant vis-a-vis the

private Respondents in the Recruitment.

7. It is not in dispate that Bhawanipatna and Bolangir
\4\/"'\«)“/\ :

gone were n@t one telecom pistrict,upto the year 1993 when
L”\ )
<A
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a4 Separate Bhawanipatna TeleCom District was created and
bifurcated from Bolangir TeleCom District,I¢ is also not

in dispute that as per the policy decision, the juniomost

of the seniority list are picked up and transferred to
Bhawanipatna Telecom pistrict.It is alsonot in dispute

that while ghe private Respondents were retaimed im Bolangir
Telecom District, the applicant was transferred to Bhawanipatna

Telecom District,

8. If the applicant is senior to P ivate
respondents 4 to 11, them his transfer to Bhawanipatna
Telecom pistrict being not according to policy decisiom
of the Govt, may need interference.lenCe the main poiat
for consideration is whether the applicant is senior to

the private Respondents 4 to ll.

9., Annexure-3 dated 17.1,1997 i.e, the

Gradatlon list of TOA and Stenogkaphers as on 1,7.1996 as the
language therein indicates is a provisional seniority list
becauss it has been published for wide circulation among the staff
concemed with instruction that complaints 1f any, from the
officials regarding their position, commnity, date of

birth,date of entry and so on should be received by 1l 3,2,1997,
positiirely. Thereafter under Annexure-4, dated 19,3.199
corrigendum gradation listwas circulated for correctiam

if any , and in that list the applicant is shown belov the
Private Respondents 4 to 11,1t is true that in para-4(5) of the
0.A., the applicant pleaded that the seniority as mentioned

in the gradati'm list dated 17,1.1997 is the same as the gradation

1ist dated 26,3,1993 and 25,5.1955 but the Department in their
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counter denied the same.Applicant had not filed Copies of such

gradation list dated 26.3,1993 or gradation list dated 25, 5,95,
Nence, in the absence of such gradation lists,we are not inclined
to accept the version of the applicant, Even assuming the applicant
was shown as senior to the Respondents 4 to 11 in such gradation
list it would not mean that the Department are estopped from

al tering the seniority of applicant on the pasis of guidelines

in Annexure-R/2, As earlier stated the gradation list dated
17,1.1997 is a provisimal gradation list and not final one,

10, AnnexureikZ the oM dated 4,11.1992 of the Ministry of
Persmnel,Public GrievanCe,Pgnsions is clear that seniority of a
Person regularly appointed to a post according to Riles

would be determined by the order of merit indicated at the

time of initial appointment and not according to the date

of his confirmation.As the pleadings reveal that the

applicant alongwith Respondents 4, 9,10 and 1l appeared in

the ReCruitment held in the year 199 as outside candidates.,

The pleadings inthe counter reveal that thescRespondents
secured higher marks than the applicant in that recruitment
had not peen denied through any rejoinder. Even Department
letter dated 7,3,2000 addressed to the Ld.Addl,.Standing
Counsel and filed after conclusion of the argument reveals
that while the applicant's position in the ormer of merit
was 24 , the Private Respondents.are above him inthe
merit list with higher percentage of marks,In view of this
guidelines issued by the Ministry, Respmdents 4,9, 10

and 11 being abpove in the merit list than the applicant
are senior to the applicant,It further reveals that the Respondeats
5 to 8 were pramoted and appointed as against 1989 and 199

resul tant vacancies onreview of the Departmental Ecamination

held in octdoer,1990.mus averment in the counter has not

i 5 ®» 8
peen denied through any rej oinder. HehCe rResponden ts
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can not be junior to the applicant,

11, In view of cur discussions mmde above, we are of the
considered view that the private Respondents 4 to 1l are senior
to the applicant and as such the applicant is not entitled to

any of the reliefs claimdiin this o dginal Applicatiam.

<A g
12, In the result, the opiginal Application is dismissed
but in the circumstances withaut 3111 omder as to costs.
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