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NAL APPLICATEON NO. 375 oP.1998. 
ittac)c,t.hjs the 19F day of 1wty .2000, 

THE HONOURABLE MR. SOMNATh SOZI, 	cciiz 
AND 

THE }U KABE, MR. G. NARASIN1j?.4, H EM ER(3U CflAL). 

SHRI SUDFIJ JAL, 
Aged abc.it 30 years. 
S/o,Sri Karan Jal 
At:Safl tipada, 
P0/DISt:Bolangir, 
PIN-1. 	 ••. 	

...APPLICANm., 

By legal practitioner; M/s.p, V. Rarndas, 
P. V.3. Rao, 
Advoc ates, 

VRS. 

Union of India represented thrcuh its 
Chief General Manager, ièledan.rjssa Circle, 
Bhubaneswar....j. 

Di rec tor ( il ec an.), 
A V o/ist; S arab alp-i r, 
pin:-1, 

Telecom District Engineer, 
At/PQ/DiSt;Bolançjjz. 

Sri. S.P.Panda, 

Sri Sanatanr3ariha, 

Sri Upencira Bhoi, 

I. 	Sri R.K.Naik, 

8, 	Sri A.C.Jena, 

Sri S.K.Badj, 

Sri M.y.Mishra, 

11. 	Sri J.N.Mishra, (Nos.4 to ii are Telecom Office 
AsSistants,Offjce of the Telecom 
District 
Bolangir, pin-I, 

64000 Respcndents. 



By legal praCt.er; Mr.S.B.Jena, Add1tiaaj 
Standing Counsel 

Mr. AShok Mohaflty 
Mr. T.Rath-R-5. 

OR D E R 

.G. NARASIMHAMM21BER(3UDICIAL,) $ 

Applicant BUdU Jal, who jned as Telecom Office 

Assistant in the year 1991 at Bolangir under Telecom 

District Engineer, Res.No. 3 has been transferred to Bhawanipatna 

by order dated 15.5.199eunder nexur-6.ie challenges this 

order of transfer on the ground that as per the policy decision 

and in view of his seniority over Respondents 4 to ll,he Shci1d 

not have been transferred to Bhawanipatha, Telecom District 

which was bifurcated from Dolangir Telecom District in C4T 

orissa letter dated 4.2.1998 when the Respondents have not been  

transferred to Bhawaflipatha Telecom District, 

2. 	The case of the applicant is that Telecom District 

Engineer prepared a grad'atin'4 list on 17.1,1997 shcring the 

s eni o ri ty of pers onn el s in the post of i1 ec an office 

Assistants and in that gradation list at Annexure..3, 

applicant .appears above Respondents 4 to 11. This seniority 

list under Annexuze-3 is the same as gradation list dated 

26.8.1993 and 25.5.1995.In all these three gradation lists, 

name of the applicant ha s been shown above Respondents 4 to 11. 

Hcw ever, the Telecom District Engiri eer in order dated 

19,3,98 had altered the earlier gradation list and prepared a 

4 

new one under AnnexUre4 showing the applicant below Respondents 

4 to 11. This alteration of the gradation list has broucyh 



substantia]. prejudice to the Applicant in asmuch as on the 

basis of this gradation list the applicant has been trans.. 

ferrêd to Bhawanipatna.because perscis from the bottom were 

picked up as per the policy denision for transfer to 

Bhawanipatha a3 while the seniors in the gradation list have 

been retained at Bolangir.Representaticn of the applicant 

und er Ann exu re- 5 in this C cnn ecU on 'did not yi el d any resu 1. t. 

Hence this application praying for restoration of the earlier 

gradation list under Annexure$ after quashing of the 

gradation list under Annexure..47 for declaration that the 

applicant is senior to ReSpondents 4 to 11 and for f.'rther 

dir€cticn to Respondent N, 3 to work oit the transfer after 

correctiai of the gradation list and alternatively to quash 

his onler of transfer to Bhawanipatna. 

3. 	DePartmental Respcndents in their ocunter denied that 

the applicant was shcqn as senior in the earlier gradation 

list.According tothem the gradation list dated 17.1.1997,under 

annexure-3 was a provision gradation list inviting thjecticns 

from the concerned employees.In the OM dated 4.11.92(Annexure.../2) 

of the Govt. of Idia,in the Department of Personnel, and Training 

it has been provided, that gradation list has to be prepared 

taking seniority in the position of the candidates in order 

of merit inlicated at the time of initial app thtrnt. 

Respcndenzs 5 taB were appoirted against 1939 and 1990 reserve.9 
or 

vacancies consequent upon their Se]. ection r promotion to the 

cad r e of Tel en cm o fic e AS sis tan t, cm revi ew of the Depa r tm en ta 1 

examination held an 6/7-10-1990 and as such they have been 

ranked senior to applicant in the Corrected gradation list 



under Annexure-4.Respcndents,4,9110 and II secured 

higher marks in the direct recruitment of the year 1991 

than the applicant aid as such, they are shown sior 

to the applicant in order of merit.Applicaflt was pranoted 

to the Grade of Sr. Teleccxn Office Assistant and his 

pOSion in the gradation list of Senior T.O.A. was fixed at 

S1.No.19.CCnseq1eflt upcn bifurcation of the Bolangir 

Tel ec an DI S tric t, hew ani path a Tel CC anDi strict was C r ea ted 

and the juniormost officials from the Sr. bA grade has 

been transferred to Bhawanipatha TeleCcfl District.ks per 

letter dated 24.3.1993 under inr*ecure-/4 

Respcflden ts 5,6, and 7 filed separate Cø.lnter 

supportinQ the stand of the DePartEi1t and claiming 

their sEiOrity over the appliCant.Other ReSpcfldeEt5 

thaigh duly noticed,.they neither entered appearance nor 

filed ccnter. 

No rejoinder filed. 

We have heard Mr,P. V. RarnClaSlearfl& ccunsel for the 

applicáflt,Mr.S.B.Jefla. learned Additional standing Counsel 

(central) appearing for the Departhiental Respondents and 

N r. r. aa th, 1 ea rn ed cOUnsel app ea d. ng for private Respondents 

n te ring app ea ran c e and al so peru s ad the records. 

After conc].usicn of the argument,with thepermission 

of the Tribunal, the DepartTlent filed letter dated 7.3.2000 

addressed to shri Jena, learned Additional Standing Cjinsel 

containing the marks cbtain& by applicant vis-a-vis the 

private Respondents in the RGLUitmfleflt. 

It is not in disp.ite that Bhewanipatna. and Bolangir 

onewere nt one telecan DiStriCt.UPtO the year 1993 when 
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a S epa rate B hew an ip a ta a Tel eC om DiS tric t was c rea ted and 

bircated from Bolengir Telecom DistriCt.It is also not 

in dispute that as per the policy decision, the juniorrnost 

of the seniority list are picked up and transferred to 

Bhawaflipatha Telecom District.It is alsonot in dispute 

that w hil e 4he p ri va te Resp cd en ts were retained in 301. angi r 

Telecom District, the applicant was transferred to Shawanipatna 

Telecom District. 

If the applicant is senior to Private 

gespondents 4 to 11, then his transfer to Bhewanipatha 

Telecom District being not according to policy decisic*z 

of the Govt. may need interference.Hce the main point 

for consideration is whether the applicant is senior to 

the private Respondents 4 to 11, 

AnEaexure-.3 dated 17.1.1997 i.e. the 

Gradation list of B)A add  Stencgrphers as on 1.7.1996 as the 

language therein indicates is a provisional seniority list 

becausi it has been published for wide circulation among the staff 

concerned with instruction that complaints if any, fran the 

of fiCi1s regarding their positicn, ccinnlinity, date of 

birth,date of entry and so on sho.ild be received by 1 3.2.1997 

positively. 'Ibereafter under nexure-4, dated 19.3.193 

corrigendum gradaticn list was circulated for corrtion 

if any , and in that list the applicant is shc,n belgi the 

Private gespcxdents 4 to 11.It is true that in para4() of the 

oa. the applicant pleaded that the seniority as mentioned 

in the gr.idation list dated 17.1.1997 is the same as the gradation 

list dated 26.3.1993 and 2, 5.1995 but the Department in their 

f 



-6- 
counter denied the same.Applicant ha not filed copies of such 

gradation list dated 26.8.I993 or gradation list dated 2.5.95, 

*ce, in the absence of such Qradatiai lists,we are not inclined 

to accept the version of the applicant, Even assuming the applicant 

was sha,n as senior to the Respondents 4 to 11 in such gradation 

list it wld not mean that  the  Departnent are estopped from 

altering the seniority of applicant on the oasis of guidelines 

in Annexure-R,/2. As earlier stated the gradation list dated 

17.1.1997 is a provisical gradation list and not final one. 

10. 	 Jurnecur,2 the OM dated 4.11,1992 of the Ministry of 

Personnel,public Grievance,pensions is c1er that seniority of a 

Pers(x regul any appointed to a post acc ording to gales 

wculd be determined by the order of merit indicated at the 

time of initial appointineit and not according to the date 

of his ccnfirmaticn.As the pleadings reveal that the 

applicant alonywith Respondents 4,9,10 and 11 appeared in 

the ReCruitment held in the year 1990 as outside candidates. 

The pleadings inthe counter reveal that thesekespondents 

secured higher marks than the applicant in that recruitment 

had not been denied through any rej oinder. Even Department 

letter dated 7.3.2000 addressed to the Ld.Addl.Standing 

counsel and filed after ccnclusicn of the argument reveals 

that while the appliCants position in the onler of merit 

was 24 , the Private Respondents are above him inthe 

merit list with higher peentage of marks.In vii of this 

guidelines issued by the Ministr, Respondents 49, 10 

and 11 being aoove in the merit list than the applicant 

are senior to the applicaflt.It firther reveals that the Respondents 

5 to 8 were pranoted and ap.oin ted as against 19 and 1990 

resultant vacancies cnrevie of the Deparflenta1 amination 

held in Octaer,199O. Thus averment in the counter has not 

been d eni ed th rough any rej oi nde r. i-inC e Respondents 5 VO 8 
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Can not be Junior to the applicant. 

11. 	In viW of cur djscussjcns made above, we are of the 

Considered visq that the private Respcndents 4 to 11 are Senior 

to the applicant and as such the applicant is not entitled to 

any of the reliefs c1aim4in this o riginal App1icatcn. 

12, 	In the result, the Original Application is dismissed 

but in the circumstances witho.it any order as to costs. 

£• 
(SOMNA 1i SOM) 	 (G. NARASIMHN4) 
VICE-CHAIII4AN 	 MB4B(JTJDIcIAL) 


