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IN THE CENTRNJ .1NISTRATI VE TBIBIJNAL 
CUTTK BENCH:CUITjK 

ORIGINAL XIDPLICA2ION NO. 361 OF 198. 

Cut tac k ti i is the )ci-' day of Se pte rnbe rd 1993. 

ASHUTOSH ?EIIPPATRA. 	... 	 APPLICT. 

-VERSUS - 

UNION OF INDIA & OTi-R8. 	.., 	 RESPOL\TJJENS. 

( FOR INSTRUCTIONS ) 

Whether it be re fe rred to the rep orte rs or riot? 

kiether it be circulated to all the 	riChes of 

Central idministrative TriOunal or not? 

rk 

(SøtATh SOIi) ' 
	

( G. NARASIi11AM 
VICE-CHAIR1N 
	

£'E13ER(JUDICI z) 



CE NTRAIj Y NI 5TRTI VE TRISLNAL  
CUTTPK BENCH :CUTTK. 

ORIGINAL APPLIC?2ION NO. 361 OF 18 

C utt aC k this the 	L-' day of Se pte mia r, 1 9Y,3. 

CORAMs- 

THE HONOURABLE MR. SOJIATH SOM, VICE-CHAIRMAN  

TEE HONOURMLE X4 G. NRASI t+IAM, EM3ER(JUDICI j) 

IN THE MATI'ER OF: 

Shri AshutcEh Mohapatra, ayed about 37 years, 
Sb. Yu hist I r M -iap at ra, re s iie nt of D-7 4, 
Sector-i, Rourkela,DiSt. Suridergarh. 

••. Applicant. 

By legal practitiorr ;- Ws.p.R.Dash,Jeetendra Sahu, 
Surz1u Mohaity, 

vcxates. 

-Ve £5 Us- 

1. 	Uniai of India represented through the 
Secretary to Government of India, 
Ministry of Posts,Dak Mafltralaya,NeW Delhi. 

2, 	Chief po5na3terneral Orissa Circle, 
Bhuanesw ar, DiSt.Khurda. 

POst Master QE?rral, Samalpur Region, 
Sa[TUalpUr, p0, SaIL)alpUr,Dist. Samalpur. 

senior Suerinterx1ent of Post Offices, 
Sunde rarh, p o/Dis t. Sunde rgarh, 

Shi Surendra Kumar Nanda, icountant, 
DiviSiOn Office, sundergarh,po/DiSt.Sundergarh. 

Respondents. 

By Legal practitiorer :- M. B.K.Nayak,AditiOflal  Standing 

Counl (Central) 



OR D ER 

G.NAIAMYEM3ER(JLICI 	- 

pp 1. ic ant ic an ? c ount ant of P 05 t al Dept t., 

serving at ROUrkela Ha Post Office uttier the Supdt•  

of post Offices,Surr1errh, Respondent No.4, seeks 

to quash the order dated 07-07-1991 transferring him 

to Sunde rçjath to be posted as Acc ountant (Mnexure_3) 

on tl- e ground that the transfer has seen made contrary 

to the transfs r policy ad .pted by the Departilent 

and in order to favour Respondent N0.5 Shri Sure ndra 

IKumar Nanda to ce posted at Rouricela, this transfer 

order has teen issued.HiS Case is that , he has 

joined at Rourkela on transfer on 24,61994 and as 

pe r the transbEr policy and guide 1 ires £011 aied £) 

the Departr[ent, unless ce coletes fonr years term 

ending in the month of Septeiuer, he is not lia1e 

to be transferred and transfer,if any, should Joe 

effected in the month ct Yay. Though he has not 

con1eted four years of service,he has been transferred 
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only to acc orrrc.ate Respcndent No 5 who had not even 

c onleted a minimum perixl of one year at Sunde rgarh 

ecause though the letter of the transfer to Sundergarh 

in 	y, 1 T-9 7, the trans fe r pe ricd w oi.ild oe c ounted from 

Septemer,197 as per the guidelirEs...4oreover,applicant's 

children, prior to receipt of such transfer oxer,have 

admitted in Class-VI and Class-Iv at Eourke1a and 

this would cause a great hardship in case,he is transferred. 

By order dated 22-7-8, this order of 

transfer, so far as the applicant is corerned, has 

been stayed and the stay oier is still caitinuing. 

2. 	 RespQtSfltNo.S has not entered appearance 

inspite of due service of notice.Departnntal Espondents 

in their detailed shcw cause to the prayer for interim 

relief plead that the applicant had c ompleted his 

tenure of f oUr years in the Poet of Assistant 	ountant 

Rourkela I-lead Office by 23••1!8 and as such, is due 

for rotational transfer.The transf,r liaoility of the 

applicant is ccrifird to Sunderçarh Division only and 

in Sundergarb Divisjcn,there are three such off ice 	narrely 
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Surderçarh Head Office, Rourkela Head Office and 

Office of the Senior Superintendent of Post Offices 

at Sundergath. In all these three offices, posts of 

cout/Assjstant .pccountant are avaiiale. 

Respondent No5 serving as pcountant in the Office 

of the Senior Supe rintndent of Post Office s, Sunde rgarh 

(Respondent No.4), represented to the Chief post masts 

cneral, Bhubaneswar (rspcndent No.2) for his 

transfer to ROUr]cela on the yround that his spoe 

is serving as teacFr at RoUr]cela. As per Rules, there 

is provision to Consider posting of wife and husband 

in the Sarre station pro,ided there is no administrative 

inconvenience in this regard. Respondent No 2 i.e. 

Chief postrnaste r General, Orisa Circle,hubaneswar 

favouraoly ccnsidered his representation and cormiunjcated 

to Respondent No.4 his decision to transfer Respondent 

No.5 to Rourkela. Az-inexure-R/1 is the letter dated 

2.7.1998 received by Respondent No.4 in this regand. 

On the basis of this order of Respondent No.2, 

Respondent No.5 who had already con1eted One year of 
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of service at Suergarh has been transferred to 

ROurkela and applicant serving at ROuricela having 

already c anpieted morethan four ye ars of tenute at 

that ple,has been ordered to !ae transferred to 

t.G 

sunclergarh in the interest of service.rnon-joining 

of the applicant, the post of Pccourxt ant at SUrile rgarh 

I 	ad Office is lying v aC ant. Rep re Sen tati ai of the 

0' 
app 1 iC ant 	 some d ones tic p rOle ne ,c Quid 

I- 

not have been iavouraóly disposed of ly  the Respondents 

There is no mala fide intention in this transfer which 

dces not involve violation of any Statutory provisions. 

Transfer :oeing an incident of service,can not so lightly 

be questiord.It is a matter for the appropriate 

authority to decide who should oe transferred and to 

which place. Finally the spndents say that no 

guidelinea has been violated in passing this order of 

traisfer. 

3. 	 During the hearing, learned counsel for 

the applicant had taken us througb varicAis decisions 

of the Apex Court in support of his contention that 

once transfer order is passed on malice and is Contrary 
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to the guidelines Issued by the Dep a rtent, the sarie  

can not be legally sustained. He has al O cited a 

Divjsjcn Bench decisicn of the Hon'ble Orissa High 

Court reported in 17(II) OLR - 363 (GANESH PRASAD 

PATRA -VRS- UITED B1K OF INDI A AND OTi-ERS • Through 

this ji.xgment, the Hc&bie High Court of Orissa 

disposed of as many as 21 writ cases filed by the 

er1rees of United Bank of India challenging their 

transfers to outside the State of Orissa on the ground 

that the said orders are Contrary to the guidelines 

for posting and transfer/placerrent for officers 

franed by the Bank which w as annexed as 1nexUre-2 to 

the said writ petitions.The IPn'b1e High Court of Orissa, 

taking note of the ju1gxrents of the Ppex Court laid dn 

On the subject,decided in the years 191,3 and 195 

summarised the 1 a on the points as foil ai $ : - 

S. xxx 	xxx 	xxx 

(i) 	Transfer eing an incidence of service 

should not be interfe red with by the 

Courts or Tribunals unless it is rn&e 
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mala fide, aitrarilY or in violaticri 

of any stat.toty 1w.; 

itlministrative instrtiais can not 

con fe r any rigit ci an enl oyee to oppose 

transfer; 

Order of transfer can be interfered 

with it it is in violation of any 

statutory p rovisicns, Dut while orderinqj 

the trans fe r, the auth o rity must Ice ep 

in mind the guide lineS isstd by the 

Gove rnrtent Or proper authority on the 

s 	j ect; 

If any representation is me by an 

errpl oyee JA respect of his traisfe r, the 

appropriate authority must consider-the 

sane having regard to the exieflCY of 

transfer. 
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The H0nle High Court of Orissa 

set aside the orders of transfer of the the applicants 

to the outside the State of Orissa mainly on the ground 

that the guidelines have not been kept in mind y 

the transferring authority in not taking the case of 

Officers, who are serving outside the State of Orissa 

from 1987 to 190 for transfer on repatriation to hone 

State ordered transfer of officers serving in the 

State of Orissa though they were not due for such 

transfer.No reasCn that weiohed in the mind of the 

Hon'ble Court that persons who are serving in the 

State since 157 as per the guidelines should have been 

transferred to outside the State.Thus, this case is 

cle any distinguishaDle with the case Def ore us, 

which dcs.nOt at all ir.volve any transfer from one 

station to other • In the instant case, the transfer 

has jaeen imade 
L from one place to other within the saile division and 

£ 

the t-Ean-sfe-r jetween 	ep1c-4 o----her is hardly 

30 KMs connected with frequent puLiC transport. 
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4,, 	 We also do not see that the guidelines 

have been violated by the Departrrent. A copy of the 

guidelines dated 23rd FeOruary,198 has been filed 

by the Departnent so also by the applic ant. It is not 

in dispute that the tenure pericd is four years.It is 

also n t in dispute that the applicant joined at Rourkela 

on 	24.6. 199 4. This four year te rrn w as c ocriplete 

on 23• 6,3Of course the contention of the aplicant 

is as per the guidelines this four year term would 

be complete on 	 and it is only thereafter,his 

case is pJbt for transfer. We have carefuLly gone 

tLrcugh the guidelines. 

p eeding b Clause.IIs will make it 

clear that the Departifent 4hould n.otiwait in every 

Case till 30th of Septemr to take a decision for 

transfer of an emplcyee.It lays dcwn that transfer 

should be effected sufficiently in edvance of the 

cmrrence ne nt of the  ac 1e rnic year • Official s who are 

d ue to C ocnple te the i r tenure by 30th Sep te moe r in any 

year sho id be transferred in the preceding April-

June pe ri d Or the f 01. L in g Dece rube r-Jan uary pe r icd 
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depending up n the Wademic session.Those who are 

c ou let in g tenure af te r the 30th of Se pte mbe r, should 

be considered in Decemoer of the year or in .Jpril-

Jue of the folloiing year dependinc upon the starting 

date of the academic session.In this case four year 

eixiod of applicant was complete by 23.6. 8. FnC1e 

his ease was t -it for transfer.This transfer order 

was issued in the 1st week of Ju1y,1*.It is not 

the pcsitive case of the app1icant that by the date 

of issue of the order the acade mic se ss icn has already 

comnenced. On the other hand, his cwn case would 

reveal that after the order of transfer is iued 

he had admitted his children in Shoul at Rodrkela. 

We, the refore, do nt see any fl&i in 

the order of transfer.It is true that iespondent 

No.5 was orought back to RoUrkela ai the ground 

that his spoie is serving as teacher at 2kela. 

This was done, after he had coiileted aie year of 

service,wuich is permissible under clause-$ of 

the guidelines. 
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5, 	 Even assuming the guideline has not on 

Strictly t:eredin issuing the transfer of the 

a7.pLiCit1 yet we do not see any legal infbrmity or 

mala fide in tIE order of transfer 

6 • 	 1h vieW of our disC uss i cn aoove, we d 0 

not see any merit in this petition, which is coxx3.ingly 

disrnissed.but without any order as to Costs. 

7. 	 The order of Stay passed on 22-7-3 

stands vacated. 

(LWMA'~i 
VICECkiAI 

( 1'-A 

(G. N RA.$I4i14 
iEMBER( JWICI 1Li) 


