IN THE CENTRAL ADMIN ISTRATIVE TRIBUN AL
CUTTACK BENCH:CUTTACK,

ORIGINAL APCLICATION NO, 355 OF 1998
Cuttack, this the \"H\\ day of December, 2004,
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= Ve L5 Sm L
Union Of India & Ors. sese RESPOhdents,
FOR DN STRUCTION S

1, whether it be referred to the reporters or not?yuj

2. whethel it be circulated to all the Berdhes of
the Central Admiristrative Tribunal or ~ot? L/'b
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CEN TRAL ADMTN ISTRATIVE TRIBUN AL
CUTTACK BiNChs CUTTACK,

THE HONOURABLE MR, B,N,SOM,
MDD
THE HON'ELE MR, M, R, MO HAN TY, MEMZER(JUDICTAL)

VICE~-CHATIRMAN

Araty Dalai,aged about 31 years,
W/o, Kanheichand Giri, B
At.Kulida, Po:Godikhal,

Dist,Bal asore, L eee. . Applicant,

By legal practitioners M/s.K.K,Swain,M, RMayak,
B, B,Mohanty,Advocates,
~-Versus-

- - s

ad

l,Unjon of India represented through its Secretary in
Miristry of Communications,Departmert of Posts,
Sanchar Bhawan ,New Delhi,

2,Chief Postmaster General,Orissa,Bhubareswar,
3.,Director of Postal Services,Orissa,Bhubareswar,

4,Vigila~ce Officer, attajhed to the office of the
Chief Postmaster Genmeral,Orissa Circle,Bhubareswar,

Se.8uperirtendent Oof Postal Balasore Circle,
at/Po/Ps/DistsBal asore,

- -

6, Ratnakar Moha ty,8/o0, Akhil Mohanty, Ats Junbalada,
POt Godikhal,District-Balasocre,

- -

ccee Resporden ts,

- - - 4N

By legal practitiorer: Mr,S:B.Jer a,Additional Standing

Coun sel,
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MR, MATO RAN JAY_ MO BAN TY, MEMBER( JUDTCTAL) 3

mm order to fjll-up the regular yacarcy
of Extra Departmental Bra-ch Postmaster/Gramin Dak
Sevak Branch Post Master (in short *EDBPM/GDSBPM')of |
Gudikhal Branch Post Office ( ir account with Anarda
Road sub Post Office,under Jaleswar Head Post Office)
Departmental Respondents had taken step to £illup
the said pOst.Accorq.@ngly, the local Employment
Exchiange was asked on 5-11-1997,to spors0L names of
car fiidates.ﬁaying fajled to get spo~sored names from
the Employmert Exchange (by ti.e date fixed 1€,

by 05-12-1997), the Departme-~tal Muthorities rotified
the vacmcy by irviting applications from open
market ca-djcdates,In resporse to the Saié public
Motification,l2-candidates applied (ircluding that
of the Applica~t ad Respondert Mo,6) for the post
in questin,It is relevant to mertion here that the
Respondent No,6 was working as Extra Departmental .
Delivery Agert of the said post Office,However, when
Respondent Mo, 6 was selected and apoointed i the
post, in question, the Applicant,being aggrieved,has
filed this Origiral #pplication under section 19

of the Admiristrative Triburals Act, 1985 chiallenging

el L%

the same to be illegal on the ground that; (a) the
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Respordert Mo, 6 secured less percertage of marks
than her (in HSC Examination);(b) the Applicanmt
to be more solvant than Respo~dent No,6 and (c)

the Respondent No,6 does not belong to the post

 village a~ad that, therefore,he ought not to have

been selected,

-

2. . Factual positions of this case are o

not in~ dispute.However,ir the counter, the Respondents
have stated that ttmugh_.applicatia:s were irvited .
from the open market ca~didates,since the Respondent
MO, 6 was working as EDDA/GDSDA in the same Post .
Office a~d he preferred to work against the vacant
post of EDBPM/GDSBPM of Gugdikhal Bramch Post Office,
1t was found en examination , that the Applicant
fulfilled all the fequired eligibility corditions
for being appoirted in the post of EDBPM/GDSBFM '
(as per the DG Posts commun ication No, 43-27/85-Pen,
(EDC&Trg,) dated 12-09-1988 under Annexure-R/3 and,
therefore,he was selected ang appointed as EDBPM/
GDSBPM of Gudikhal Branch Post Office on 22-04-1998
and, that though the Applicant waS foung eligible .
for the said post of EDBPM/GDSBPM of Gudikhal Bramch

Post Officer,her case didnt recejve consideration in

~y ~e - -l

view of stipulations con taired ir» Directorate

4w

-

Comnur ication dated 12-09-1988,T+ has further been
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stated ip their counter that both the Applicant

and Respondent o, 6 secured equal percentage of

marks j» Matriculatjor Exami-~ation,As regards, the
plea of the Applicant that the selected ca didate must
. be a man of the post village,it has bee- Submitted

by the Responde~ts that the said condition is mo

more avajlable to be followed rigidly a~d such
conditio~ has bee~ giver a complete gobye by the

Di rector Ge-eral of Posts commnicatiom dated

P

06-12-1993,By statirg so, the Respondents Departmert

opposed the prayers of the Applicart,

-t a4

3. . . Le=amed counsel for both sjdes were_

present and we heard them,Durirng oral submission,
leamed counsel for the Applicant has submitted

that sirce advertisement waS issued (pursuant to
which applica~t had applied,she has a right to

know her result a~d that her case having not been
con sidered, the selectior was not proper,Leamed coumsel
appeari~g for the Respordents has vehemently opposed
the submissiors of the learmed coumsel for the
Applicant,by stating that merely because therewas

an advertiseme-t and simply because, the Applicent
applied for t}w post, she can-ot claim that any right
had accrued o~ her,Law, xziather,is well settled that

merely because she was an applicaft, she carrot claim

that she should be selected/appointed,
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4, Having hearq‘learne_(‘i coursel for

P

the parties,we have Given our arxious corsideration

to various submissions made by the respective

parties,Looki~g to the irstructions reljed or~ by
e Responderts,it ig crystal clear that the

Spondents Department/Competent Authority wag/is

to corsider the case of my existing EDAs for being

appointed;provided that he/she is eligible amnd willing,
her.,ir the irstat case,unr doubtedly, Respor dent No, 6

w35 in possessior of the required eligibility

and, as suci,the Respordents Department had rightly

selected a~d aopointed him in the post in guestion,

'

As regards the allegation of the illegal gratification

the same has »o legs to stama as no credible eviderce

has bee~ produced by the LPoplicant to substa~tiate

the said plea, The Applicart has also ot made the
selectinrg Auth

S

ority (against whom allegation of

receiving gratificatior is made) as party to this

cage by rame., In absence of this,mo co~sideration

&4

car be giver to such allegation as made by the Applicant;

as this would be against the prirciples of natural justice,
5 In the sbove said premises,we fi~d ro merit

in this Original Applicatiomswhich is accordingly

dismi fsed.MO costs, - X
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Vice=Chairman




