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CTRAL /4T ISTRiTIVE TRIBUNAL 
CUTTACK BiNCh; CUTT 

al A1icatj.or N9,355 of 1998 
cutta0k,thjs te 	day of December, 20O4 

CO RAM: 

THE HOURABLE MR. B,N • SOM, VICE-CHAIRM?N 
ISND 

THE HON $ ELE 1R. M. S. MO }' TY, FMER(JUDICIAL) 

Arati ialai, aged about 31 years, 
J/o.Kanhejcha. d Girj, 
A-}i1da,Po:Goc1jkha1, 
Djst.Ua1asore 	 •••, 	App1fcart 

By legal practjtjorer: ?Vs.K,K,,Swajn,M.  R.TIavak, 
3. B Mob ar ty,Advocites. 

-Versus-. 

l.UnLor of Irdii re resented through its secretary in 
MiniStty of Commursjcatio s,L).partrne-t of Posts, 
Sa'rciar iaw,ew De1Lj 

2.Chief Posthaster Geteral,Orissa,Ethubeswar. 

3.irector of Postal Services,Orissa,Bhuba-.eswar, 

4.Vig1a-ce Officer, atar,hed to the office of The 
Chjef Postmaster Geeral,Orjssa Circ1e,13hubs'eswar 

5 • Supe rf' te de t of Postal B al so re Ci rd e, 
Pt/Po/PS/DjstBa1 aso re 

6Ratikar Nolty,S/o.Akhjl Mharty,At:Jurba1ada, 
P0: Godikhal,Dstrjct-i3a1asore. 

Respo'-de'ts, 

By legal p ractjtcer: Mr, & B•  J a, Additj al Stadjrg 
Counsel, 
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0 RD E 	P. 

ORAN J 	?&) 	i3ER( JTJDICTAI): 

Mn order to fIll-up the recJuiarvac-.cy  

of 	tra Deoartne-'tal Brch Postmaster/Grrnj Dak 

Sevak 3 ra ch Post Master (jn sho rt s ID PM/ -'nPM' ) of 

d±khal Bra'ch Post Office ( j- accouflt with ?arda 

iOac1 Sub Post Office,urder Jaleswar Head Post Office) 

oirtrne'tal Respode-ts hd caker step to flilup 

the said ost.ccordjr91y, the local Emp1oyme t 

Exchge was asked on 5-11-1997, to sp 3Orames of 

ca- didates.Havg failed to get sposored names from 

the 	mp1017met hxck ce (by te date fixed i.e. 

by 05-12--1997),the Departmer'tal 2horjties -otified 

the vacircy by i-vjtjg apl.catjos from oper,  

market ca- djates.Ir re spo'-' se to the said p:b1ic 

!ot ficatjor-,12-ca diates applied (sr' c1uj"g that 

O-f the Apollca'-'t &-ci Fesporde'.No.6) for the post 

in, questfnIt is reievt to me'-tjo'-  here that the 

Lespo'der.tNo.f was workrg as Extra Deartrne,-ta1 

DeiveryAgert of tiLe said Gost Of ice!However,th er 

cler. No. 6was selected ad apo3p ted i'-  the 

Post,in cuestio'i,the Appiicat,beirg aggrjeve,h 

filed tLisOrgi-'a1 ipplicatior, uder sect.or, 19 

of the Adrnjistratjve Triburals Act.,1981 chailegjng 

the sa'tie to be Illegal o., the groud that; (a),  the L. 
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Respo-d&-to6 secured less percetage of marks 

thar her (j 	CExaniiatofl);(b)the Aop14cat 

0: 
r:ot 'elor 

ugh 
selected, 

(\ 7 2. 	PdCtua]. DOsjt1O5 of this case are -. 
ot j djspute.however. i the couter, the 	odts 

have stated that though aop15cat4o 5  were i-vjted 

from the oper market ca'-ddates,sj...ce the Respert 

106 was working as EDDA/GDSDA 1" the same Post 

Office d he preferred to work agaj',st the vact 

post of EDBPM/CDsBpt4 of Gudjkhaj. E3rarch Post OffIce, 
it was fou'd on examato , that the ApUc&t 
fulEfl1d all the re('ki4ired e.lgibjlIty codjtio 
for beg appojted jr the post of EDBPMIGDSBPM 

(as per the UG Posts commu.5catjo., No, 43...2 7/85..pe' 
(DC&Trg,) dated 12-091988 urder mexure_2/3 sd, 
therefore..ke was selected arid appojted a DBPM/ 

SBPM of Gudjkhj Branch Pest Office Or 22-041998 
&d,that though the App1jcat was found eligible 
for the said oost of E BPM/GDSBPM of GUdjkhal Brach 

	

Post Offjcer,her case didnt recejve cocjderatj 	i' 

view of stjpu1atj5 cotajred 
it, Directorate 

A. 

Comucatc dated 12-09198$.3:t has 	rther bee- 
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stated ji-  theIr counter that ooth the Applicant 

4 	 and Respondento6 secured equal percentage of 

marks j £1atrjculatjor Examj'atjon,As regards,the 

\ 	olea of the Aoolicant that the selected ca-didate must Of fl 

\

4C 

: ))) be a m 
	of he post villacje,it has hee- submitted 

by the espov'dents that the said cO-djtn is no 

rnoe avaf lable tob1. e followed rgidly ard such 

coditø" has hee given a comolete gobye by the 

Director Ge'eraj of Posts CO 1UnjC5tOn dated 

06-.1 2-l993 By stating so, the ISpor dents Depart!1e- t 

Opoosed the prayers of the ?pplicant, 

3•  L:arned counsel for btL sides were 

presert CUwe heard them.Dirg oral submjssjon, 

lated counsel for the Apolicart has submitted 

that sir cc advertisement was issued (pursuant to 

which appllcat had applied, she has a right to 

kow her result and that her case having not  bee-s 

co- side red, the selection waS nOt p rope r.Learried cou sel 

appearj'-g for the :es )Ients has yehemently opposed 

the submjssjons of the learned counselfor the 

?plicant,by stating that merely because therewas 

advert. sei-nent and simply because, the Apr1fc'et 

applied for the post,she cot claim that any right 

had accrued Qn  her•  Law, rather, is well settled that 

merely becase she was an appllcant,she canrot clajm 

that she should be selecteappojnte 
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Havjrg heard 1ar'ed cousel for 

the oartjes,we have çve our 	oUs cor'sderato.- 

to VariOUS subrnjssjos made by the res?ect5ve 
0 	

\- artfes.rJ2oki ,  to the 'stract4os relied o by 

esro'ae- ts,at is crystal clear that the 

I 	 JJes? cts Deoartnot/copeter t Autr4or1t wilis 

to cosider the case of y edstjg LDAs for bejg _ 
appoj 0tec1;provded that he/she is e1qfb1e &d wjllg, 

0 0 	 *0 

the j'r'stat cse,udouDteiy,Respcdei,to6 

s i' possessior of the required aljjbjity 

d, as suc, the espo'- de ts Uep a rtrie' t had rightly 

selected d apojrted him i the post jr. cuestjor.  

As regirds the alleqatjo., of the illegal gratjfjcatjo, 

the same has o legs to sta'-'d aso credible eviderce 

has be& produced by the Apolcar' t to subst&tjate 

the said olfa.The Aplca't has also r'ot made the 

selectirg Autliority (agajrst whom allegatjo, of 

recej vfc gratjficatc.- is made) as party to thjs 

case byrame. I- abserce of this,r'o co-sderat4o, 

car' be give to such llegatjo as made by the A011ce.t; 

"Is this :ou1c be agast the pri-cjp1es of -aturaj justice. 

Ir. the above saId premises,e fj"d rO merit 

jr this Origjr'al ApplIcetio;whjch Is accordgjy 

	

Tr—,
Co3tS 	

(MJ 
Vice—Chajrrnai 	 Memue Uu 


