
NO 337 OF 1998 

ORD 	DAi'E1) a8.01-2003. 

Heard M. U.N.Mishta,Lerned Counsel for the 

Aplicnc and M. C. s.Lvisbra, Letrned Additin1 6tetnciiiig 

Counsel for the Railways, aeariflg for the Resofldents 

and erused the pleadings of the 1 attie5 as also the 

service 300k produced today in court by the learned 

-sc for the Res0ndts. 

plicant in this 0riinal ppl ication(fil ed 

under Section 19 of the Administrativ rriunals Act, 

195has ra;ed for a  direction to grant him the 

pension taking into consideration his itire period 

of Service,be it casUal,temporary and regular.He, further, 

has prayed in this Original .Alication for a direction 

to the Respondents to count his period Of service till 

attainmt f 60 years instead of 58 and grant him all 

consequitia1 benefits. 

Respondts have fiLed ch. r counter stating 

interalia 	ting that the Applicant is not entitled 

to continue UptO th 	ge Of  60 years on the face of the 

ai1way aoard's circular No.1103/1998 dated 14.5,1999 

hjch provides as under 

aExcept as otherwise provided specifically every 

c
z 	

Railway 3ervant incLudirg R/F/RPSF personnel,whose 
age Of retirement is currently 53 years shall now 
retire from service on the afboon of last day 
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the month in whicri he/she attains the age of 
sixty yearS.HOwever,s railway servant whose date 
of 3irth i the first of a month shall retire from 
service on the afternoon of the last day of the 
proceeding month on attaining the age of sixty 
years. 

These orders will come in force with effect 
from 13.5.1998 and will be applicable to all. 
Railway employee except tLse who have already 
retired in accordance with the earlier rules or 
those who are in extensin in service on 13.5,1933 
or those who are governed 	specific rues/ 
regulation. 11  

,With regard to granting of pensionary )en_tits ) it was 

submitted/averred by  the iespOfldents that Since the 

Applicant had put in only 3 years 9 months and 7 days 

of service, he is not entitled to j1siOn; Decause,it has 

averred oy the Resironderlts,one is entitled to get 

pension if he has ten yers minimum caualifiny setvice.In 

support of their p&eas, the Respondents have given the 

detailed of working days of the AppLicant,h1ch is as 

Under _ 

1959-1965 	... 	714 days 

2.9,87 to 
23,10.1987. 	... 	52 days 

27.7.1988 to 
20.10.1988. 	.. 	85 days 

27.6.1989 
to 

23.10.1989. 	,.. 	118 days 

10.5.1990 	.... Rengaged upto 31.10.1996 

10.5.1990 	•... Conferred with temporary status 
and remained CPC tempOrary yangmon 

1.10.1995 	... 	AppLicsnt was regularised as Jr. 
gan gman, 

31101996. 	... 	Applicant retired from service 

on attaining the age of 58 years. 
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Le.Irfled Oounei for the AppLiCflt ML.MIS1tS, 

during the a rgumenc has suomirted that even though --he  

Aticant had put in more flUffl3er of days of work on 

casai oasis, as no certificate h.z, oeen granted to him 

by the Paiiwatys, he is not aole to produce the same 

to show that he is well qualified for getting the p1siOfl 

in triew Of the jud 	al pronouncements on the suoject. 

It has further been argued by the learned counsel for the 

Applicdflt that in not allowing the Applicant to work 

continuously or confering temporary status on a later date 

and Consequential reguLristion was not within the control 

of the ApplicAnt but, since the fact remains that the 

Applicant had put in abcut 37 years of dedicated service 

for the nation/Railways, he should not oe allowed to suffer 

during his evening days of life. It has oeen suomitted 

further that if the past work of the ppticant,wriich 

hd no,:. ei enLered into the service 000k, is caken into 

consideratiOn,then S er the juuicial pronouncements 

made in the case of AOI-iI PL-UlY 	UNION OF iNDIA 

AND 021.E 	rendered in OA No.581/1996 on 24.4. 2002,in the 

case of ietttefl1&t lEss-IV Job contract nployees union, 

341sore Vrs.State of Orissa and Ors in 0JONO.247/l99l 

on 24-3-1992 and in the case of Yashwant Had jKatakkar vrs. 

union of India and others reported in 1995 AIR SCW 3. 

At the out_set,jt is to be noted that the 

zut1orities/sesp0ndents were wjthifl their right in retiring 

the Applicant at the age of 58 years as per the circutars 
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of the Railway 	ard,quoted aOve, and at the same time 

it is reiterated that it is a settled 1iw that p -ision 

is no longer oounty psion is accrued to a retiree in 

lieu of his long span dedicated service r&dered to the 

natior1/Departmnt, for his sustiance till the last part 

of life after his suerannuaticn EVery GOverntu&t servant, 

one day or the other, has an inevitale end of retiremt 

from service and he will feel the 	xsionry amct .s a 

healing ialm to end the Misery at the suerannuatea age. 

It is always exected of a model emLloyer to take all 

possile oevolt steps to see that its emj1oyee is in 

no way su.cumoed to 1.arasscut and thereby move with 

oeçiging oowls.2he  employer should also leave no room of 

doubt to its employees presuming that anything has oeen 

supprsed to their prejudice. keeping in view,th, aims 

and Objectives that a retiree,after his r tirement on 

superannuation should neither deid on his deendants, 

nor wbuld be a burdsome on the sOciety,the scheme of 

Lension in respect of those retirees, have oeen introduced 

by the Government. It is a fact that 	 is in no way 

inferior to the rights that of the rights to proerty. 

Keeping this in mind, the COmett authorities of the 

R4 ilw4ys/Res1-)ond -1ts should oe magnanimous enough to 

formulate grant of ±sionary 0enefits to the retirees 

like the Applicnt in this case, instead of alLowing them 

to move with oegging bowls, from post to pillar during the 

rainy days of life, after retirement, to thrive himself and 

his dependants.4 
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In addition to thiS, it is worth-mentioning 

that Mnothing is understood without Syrnathy.Th 

HOflable High Ooutt of Orissa, in the case of 5ettlement 

Class_IV Job COntra 	lOees(upra),seaking for the 

Court, pleased to Oosrve as follows;- 

For the purpose of calculating 
the pensionary oenefits so much of their 
earlier service period shall be reckoned, 
evi if there had oeen oreaks in their 
employment, so as to make them eligible for 
pension.rhe necessity of giving this 
directicn has oeen felt :)ecause,jf service 
rendered after rpgula risation alone,shall be 
counted for pensionary oeriefits,most of the 
present incUrn)ents would be denied t17e Sfl1e, 
because to earn pension 10 years minimum 
service is necessary,which most of the 
incumoents at Land would not ut in after 
regdrisation,as they would 

13 
retire oefore 

completing thi 	eriod h vu 	oin ted two 
decades oack". 

since, in this instant case, the Api1cant alleges 

tht he had put in more nurnoer of days in che st ut 

the same having not oeen reflected in the .ervice sheet of 

the Apticaflt, he has oeen deprived of getting the pension 

taking into consideration various judicial ronouncements. 

Therefore, without entering into a roaving enquiry into the  

matter, and taking into fact that ti e Applicant is an 

illiterate and rustic one, the Respofldents/Railways/ 

competent Authorities are hery, directed to make -in 

enquiry,in the pres.ce of the Applicant to find out the 
number of 

actual/days of work of the Applicant and grant him the 

pensionary benefits taking into consideration somuch of his 
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ar1ier service ericd; even if ti ere had oeen jreiiks 

in his ernj.loymnt,so as tornake him eiigi3te for tho.  

minimum ension;becuse to get i.ension minimum tan yers 

of qualifying service is required. since the Ajl1cant 

is now 63 years of age, the whole exercise shall be 

cOmleted within a eriOd of 120 ciays from the dte of 

receijt of a copy of this order. 

In the result, this 0riirJal Ajlictiori is 

disOsed of with the O)SetvEtjOfls afld directions made 

a)ove.No costs. 

(NAN 0RANJN MCI-iAN r )J 
MEM3ER(JIUDI CLAL) 

Kt'T M/CM. 
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