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In this O.A. the petitioner has prayed for 

a direction to the respondents to consider the case of the 

applicant for in situ promotion with effect from thedate on 

which he is entitled for the same. 

2. The case of the applicant is that he was 

appointed as Driver under Dandakaranya Authority on 

1.12.1962 and on beinj  declared surplus by Dandakaranya 

Authority he was re-deployed in the office of Director, 

Central Ground Water Board, Bhubaneswar, with effect from 

3.12.1985. On such redeployment he was in the pay scale of 

Rs.260-350/- which was subsequently revised to 

Rs.950-1500/- with effect from 1.1.1986. In the circular 
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dated 13.9.1991, the jist of which has been printed in 

Swamy's 	Compilation on Seniority & Promotion and has 

been enclosed by the applicant at 7\nnexure-1, Government of 

India introduced a scheme for in situ promotions for 

Group-C and Group-D employees. In 	this scheme, 	it was, 

decided that each Group-C or Group-D employee should et at 

least one promotion in his service career. To he entitled 

for promotion under the scheme, the conditions were that 

the employee should he directly recruited to a Group-C post 

and on such initial recruitment, his pay was fixed at the 

minimum of the scale. The third condition is that the 

employee would not have jot promotion on reular basis even 

after reachiny the maximum of the scale of such post. It 

was mentioned in the Scheme itself that in case of Drivers 

the promotional scale would be Rs.1200-1800/-. The 

applicant has stated that he had reached the maximum of the 

scale of Rs.950-1500/- on 1.14-1990 and had drawn three 

staynation increments with effect froml.1.1992, 1.1.1994 

and 1.1.1996. But he was not yiven the promotion under the 

scheme to the scale of Rs.1200-1800/- for which he filed 

representation at 1nnexure-2. In letter dated 20.12.1996 

(Annexure-3) his head of office was informed that in situ 

promotion ofthe applicant can be considered when all his 

seniors have been promoted. The applicant has stated that 

he made a further appeal to the hiyher authority in his 

\ 	 letter dated 30.1.1997 and his head of office was informed 

in letter dated 18.3.1997 at Tknnexure-5 that the 

applicant's case has been referred to the inistry and the 

decision of the 11inistry is awaited. The applicant has 

stated that in a similar case OA No.495 of 1994, this Bench 

of the Tribunal in their order dated 23.4.1998 (Annexure-6) 
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have allowed the claim of similarly situated persons under 

the scheme. In the context of the above, the applicant has 

come up with the prayers referred to earlier. 

Respondents in their counter have 

opposed the prayers of the applicant. They have stated that 

the applicant joined the Central Ground 7ater Board on 

30.11.1985 in place of 3.12.1985 mentioned by the 

applicant. Ohis joinin the Central Ground ¶7ater Board his 

seniority was fixed below all direct recruits/surplus 

personnel or promotees, as the case may be, takinj  the date 

of his joinincj in Central Ground 11ater Board as the 

relevant date. They have further stated that accordinj to 

the instructions of Government, he is entitled to he 

considered for promotion under the scheme to the scale of 

Rs.1200-1800/- only after all his seniors have been 

promoted. On the above yrounds, they have opposed the 

prayers of the applicant. 

Pe have heard Shri P.V.Ramdas, the 

learned counsel for the petitioner and Shri 1.TCBose, the 

learned Senior Standiny Counsel for the respondents and 

have perused the record and the decision of the Tribunal in 

OA No.495 of 1994 and different instructions. The written 

note of submission filed by the learned counsel for the 

petitioner has also been taken note of. 

Respondents have not denied the 

eliibility of the applicant for being considered for 

promotion under the scheme for in situ promotion on the 

round of first two conditions of his bein, a direct 

recruitment in a Group-C post and the fact that his pay was 

fixed at the minimum of such scale. In view of this, the 

only point for consideration is whether the applicant is 
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entitled to be considered for promotion under the in situ 

promotion scheme when his seniors in the rade of Driver in 

Central Ground •7ater Board have not been promoted under the 

scheme. Before considerin, this, it is necessasry to note 

that the averment of the applicant that he had reached the 

maximum of the scale of Rs.950-1500/- from 1.1.1990, has 

not been denied by the respondents. Thus, had the applicant 

fulfilled all conditions, he would have been entitled to he 

promoted to the scale of Rs.1200-1800/- with effect from 

1.4.1991. Parajraph 4 of the circular introducin the 

scheme provides that this order will take effect from 

1.4.1991. In opposing the prayer of the applicant the 

respondents have relied on O.Ms. dated 20.4.1993 and 

27.9.1993, the jist of which has been printed in Swamy's 

Compilation on Seniority and Promotion and has been 

enclosed by the applicant at nnexure-l. The relevant 

portion of these circulars is quoted bElow: 

'(9) If a person who was directly 
recruited to a post in a particular scale 
of pay and whose pay was fixed at the 
minimum of that scale, is subsequently 
appointed to another post in the same 
oranisation or same/another post in 
another oranisation in the same scale of 
pay by transfer or otherwise (inc1udin 
deployment after bein declared surplus), 
he may he considered for promotion in 
situ one year after reachinb the maximum of 
the scale of pay, provided all his seniors 
have been promoted. 

on the basis of the above, the respondents have opposed the 

prayer of the applicant. We note that these circulars came 

into force in April and September 1993 and the applicant 

was entitled to be considered for in situ promotion under 

the scheme with effect from 1.4.1991. By these circulars, 

his riht for being considered for in situ promotion under 

the Scheme cannot be taken away. The scheme for in situ 
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promotion does not have any condition that before bein 

considered for promotion under the scheme, all the seniors 

of a person, who had joined another orjanisation on 

redeployment, should have been promoted. On the contrary, 

we find that the Comptroller & uditor-General in his 

circular dated 7.5.1992 has clarified that in such cases 

the employee will he entitled to be considered for 

promotion even when his seniors have not been promoted. The 

relevant portion of the circular is quoted below: 

"(3) An eliihle official may he 
considered for in situ promotion even 
before his senior who does not fulfil the 
criteria laid down in inistry of Finance, 
O.rl.dated 13.9.1991." 

In view of the clasrification issued by the Comptroller & 

auditor General of India, it is clear that the applicant 

is entitled to he considered for in situ promotion under 

the scheme with effect from 1.4.1991 even before his 

seniors, who did not fulfil the criteria laid down in the 

iinistry of Finance's circular dated 13.9.1991. In 

consideration of all the above, we hold that the applicant 

is entitled to the relief claimed by him and we direct the 

respondents to consider the case of the applicant for in 

situ promotion under the scheme with effect from 1.4.1991 

within a period of 90 days from the date of receipt of copy 

of this order and pay him his arrears, in the event of his 

promotion, within another period of 90 days. ' 7e make it 

clear that while grantin.,j  such arrears of financial 

benefits, if any, the payment made to him by way of 

stanation increments in the lower scale will have to he 

adjusted. 
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6. In the result, therefore, the Oriyinal 

Application is allowed. No costs. 

(G.NARASI1HAM) 	 (SorNATr1 SORt) 

NEMBER (JUDICIAL) 

CAT/Cutt.Bench/ 	yust, 2001/AN/PS 
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