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IN THE C TRAL ADMILIE2RVE TRIBUNAL 
CUTLU1( 3EO1I:CU TTAC. 

0FU114AL APLICAO NO. 317 OF 1 93. 

Cuttack, this the 12th of January, 2000. 

NANINDRANATH RAY. 	 .... 	 ikLIOAN T. 

\JELSU S 

UNION OF INDIA & ORE. 	 REPDNDTS. 

FOR I S TRUC'ONS 

whether it oe referred to the reortecs or not? Y-e--; 
whether it oe cirou1atd to all the Benches f the 
Central Aimir15trativc  Trijunal or not? 
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C EN TRAL ADMI N I S TRA I VE TRIBUNAL 
I 	 CU TTACK B ENCH :CU TfiCK. 

ORI GINAL APPLICA0N N0.317 OF 1993. 

CU TTACK, this the 12th day of January, 2000. 

CO RAM: 

THE HONOU RAJ L B MR. SOMNA TN S1, VI C -CHAI WAM 

.. 
MANINDRANA fl-I RAY, 
s/o..c. Ray, 
Commercial Gos Supdt(I) of K1J.rda 
Road Railway Division of S.Rly., 
(Under orders of transfer from 
cuttack Railway Station to Taicher 
Railway S ta ti on) ,At. P1 ot N0.1913/ 
1914, near Chintairaniar Tp1e 
of BhUbaneswar T1n,Jjst.Khurda. 	.... 	Applicant. 

By legal practitioner ; 	M/s. M.R.MOhan?,L.K.MOhanty, 
Advca tes. 

- VRS. - 

Senior Divisional Railway Manager(DRj'4), 
of Khurd,a Road Railway Division of 
S. B. Railway, having headquarters at 
Khu rda goad (s E Railway) , po ;J tni, 
DiSt.Khurda. 

Divisional Ccinrnercial Manager of 
Khu rda Road Railway ji vision of 
S. B. Railway, having headauarters at 
Khurda Road, SE Railway, PO:Jatnj, 
Dis t. Khu rda. 

Station 1,janager of Cuttack Railway Station 
At/PO/TJn,/DiS t. ttck_3•  

G.Narasimkulu (ccs-i promoted and 
Posted as CGS-I,at Khurda Road 1y•  
S ta. ti on, AJpo. I<hu rda oad (Jatni), 
DiSt.Khurda. 

K.C.Dhada (CGs-II promoted and posted 
as CGS-I of CUttac),  Rly Station, 
At/PO/Tin/DjS t. Cutback-2. 

RESPOND EJJrs. 

By legal prac ti ti Ofler; Mr. R. C. Rath, Addi ti onalS tandin g 
Cnsel (Railways). 
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ORDE B. 

MR. SOMNATH. Si, CE-CHAI: 

In this original Application under 

SeCtion 19 of the Administrative Tribunals Act,1935 

the applicant has prayed for Quashing the order dated 

11,3.1998 transferring him from CUttack to faicher. 

He has also prayed that Respaldents I and 2 shoi1d 

be directed to re-arrange his posting appropriately. 

2. 	 pp1icant's case is that he is a 

Ccnmercia1 GOed.S 3uerintendent -I in ichurda Road 

Railway Division and he came on transfer from 

3hubaneswar Railway Station to Outtck Railway 

Station in the year 17. In  1995he was transferred 

to 	lcher R4lway  Station where he joined and 

Continued f  	 e  represented for 	his 

transfer to Bhubaneswar Railway Station because of 

his personal difficulties and is consideration of his 

difficulties he was transferred to jttacis Railway 

statim in 1996. Applicant has stated that he came 

to kno that the Departiefltal uthorities are 

considering to prote sane Ccm.nercial Gocds 5U pdt 

Grade-Il to the post of Coatercial Gocds Su&dt. Gr.I 
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and ap)rehenaing that in this press, he may be 

transfarred, he filed a representation which is 

at 	nn<u re-i statinq that if he is at all disturbed 

from Cuttack Raila?ay station, he may oe transfrred 

to 13Iixbane5war.11_T
0  has stated that oy order dated 

11,3.19-8 in order to accQnaiate Respindents S and 

6, he has oeen transferred to faiChet Railway Staion 

and this is 'ucla fide.H has also stated Lhat Ras.No.5 

was accomwodated on promotion at phurda oad Railway 

3tab.iori and Respondent No.6 who was posted at j3hadrak 

Railway station as Commercial Goods supdt, Gr.II,has 

Goods 
been posted,on promotion as Ocmmercial/SupdtQr.I 

at Outtack Railway Station. Instead of that, RS.N.6 

could have bean posted an promotion at Talcher Railway 

Station, II, has also stated that before passing that 

order, his representation has not oeen taken note of. 

He has staaed that on 23,5,198,he availed leave of 

aosence for a:pearing at ACN 	artination fixed on 

24, 5.1998.He returned from examination Centre after 

calling ieav on 29.5.1998 to find out that he has 

been relieved on 27.5.1998 f row his post at Cuttook 

Railway station.pplicant has stated that as a du' 

bound officer, he joined at faicher Railway station 
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on 29.5.1998.I the contt of the above facts, he 

has c -r1e up with the prayer referred to earlier. 

3. 	 Responcients,iri their calnter,have 

op:.osed the prayer of applicant. fliey have stated 

that after carrying ot the transfer order and joining 

at Taicher Railway Station,  the Applicant has CQTte uD 

in this Original Application challenging his order of 

transfer. On the date of admission, the Tribunal in 

their order dated 1.7.1996 directed the applicant to 

file a representation before the Divisional Railway 

Manager mentioning his difficulties and. seeking a 

transfer to E3hubaneswar or iKhurda ioab.ccordingly 

representation was filed and in pursuance of the 

nirection of the Triounal, the representation was 

consideted and rejected in order dated 17.3.1998 

(Annexu re_p/i). The Respondents have stated that the 

transfer order has been done in normal crse in 

. 	eXigcies of puolic service. They have also stated 

that the applicant has been relieved fran his post 

and no mala fide is involved either hi transfer or 

his rel1e. 	On the aoe grinds, they have opposd 

the prayer of applicant.  
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Respondents 4 and 5 were issued with 

notice but they did not a:pear or file counter. 

I have heard M r.3.Ddh,lcamed counsel 

orl behalf of Mr.M. R.Mohnty,learned counsel for the 

Applicant and Mr. R. C. Rath, learned Additional Staiding 

Ccnse1 appearing for the Departnental RespQdents and 

have also perused the recoz:ds. 

AppliCant admittedly is in a transferaDle 

post and has oeen contjnuino at cuttack Railway station 

from 1987 except for a gap of aoou t seven rionths when 

he was posted at 2alcher Railway Szation.I- has oeen 

stated by the learned counsj for the petitic)ner that 

in consideration of his peLsonal difficul Lies he was 

orought oack fran Talcher to cuttack in 1996 and 

again he has °een transferred in 1998.It has bei 

staed by the learned counselfor the petitioner that i 

order to acCimcd ate the Respo dents £ at cuttack 

the applicant has been transferred from the Cuttack 

Railway Station and therefore, the transfer order has 

been made mala fide. 
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7. 	 position of law is well settled that 

it is open for the Departhiental suthorides to 

transfer an anployee from his present station in 

order to accaninodate another person and this oy 

itself cld not indicate that the transfer order 

of the applicant has been issued mala fide.In any 

case as the applicant has already theyed the order 

of transfer and has joined at 1lcher rZailway Statiai 

cn 29. 5.19, there is no case for quasi.ing the order 

of transfer atAnnure-l. 'this prayer of the applicant 

is, the ref ore, held to b e w I th o t any me ri t and is 

rejected. 

8 	 it is suomitted by learned coinselfor 

the petitioner that he will be shortly completing i10 

years at lalcher Railway Station. He  has also personal 

difficulties in the sense that his old and ailing 

mother is living with him and for her medical treaent 

he is reciuired to he posted at Qittack or Bhuoaneswar•  

In vi 	of this, it has been submitted oy learned 

coinsel for the petitioner thaL the Departmental 

sespcndents shoxld he directed to ccnsider transferring 

the applicant froii lcher to some other places in order 
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to facilitate mical treatrient of his mother.In 

consideration of the above, the applicant is directed 

to file a representation to the Divisional Railway 

Manager indicating 	his personal difficulties and 

seeking transfer to a place conveniet to him wjthjn 

a period of 15(fifteen) days frafl the date of receipt 

of a copy of this order.The Divisional Railway Manager, 

SE Railway,IKhurda Road, ReSpond1t No.1 is directed to 

csider and dispose of the representation of the 

applicant taking into accaint the fact that the 

applicant is at the fag end of his se:vice career 

having lit U e m ore than two y ea rs to re ti re and al s o 

his personal dif ficul ties,wi thin a period of 605jxty) 

days £rcrn the date of receit of the representation. 

9• 	 In the result, ;ith the aDOve coservaticns 

and directions, the o riginal. Application is dispos 	of 

but in the circumstances withit any oer as to costs. 

SR~MLNA2i SOVI 
VICE- CHAIrvpr 

KNM/ai. 


