IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH :CU TTACK.

ORIGINAL APPLICATION NO, 317 OF 1938,
Cuttack, this the 12th of January, 2000,

IIANINDLVW TH Rt‘\-{. eec e APPLIQ‘AIQ T.
VERSUS
UNION OF INDIA & ORS, ceee RESPONDENTS,

FOR INSTRUCTIQONS

1., whether it be referr=ed to the reporters or not? Y@
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Central agministrative Triounal or not?
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2. Whether it be circulatsd to all the Benches gf the



CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH :CU TTACK,

ORTGINAL APPLICATION NO.317 OF 1998,
CUTTACK, this the 12th day of January, 2000,

Bea i S S
g

CORAM ¢

THE HONQURASLE MR, SOMNATH SOM, VICE-CHAI RMAN

MANINDRANATH RAY,

s/ O' Po Cc Ray{

Commercial Goods supdt(I) of Khurda

Road Railway Division of s, E Rly.,

(Under orders of transfer from

Cuttack Railway Station to Talcher

Railway Station),At.pPlot No,1913/

1914,near Chintamaniswar Temple

of Bhubaneswar Tavn,Dist.Khurda, e Applicant,

By legal practitioner M/s. M, ReMohanty, L, K,Mohanty,
aAdvocates,

-VRSQ b

3 K Senior Divisional Railway Manager(DRM) ,
of Khurda Road Railway pDivision of
S. E, Railway, having headquarters at
Khurda road (SE Railway),POosJati,
Dist,Khurda,

24 Divisional Commercial M&nager of
Khurda Road Railway Division of
S. E, Railway, having headquarters at
Khurda Road, SE Railway, PO:Jatni,
Dist,Khurda,

3. Station Manager of Cuttack Railway Station
\M At/Po/Tawn,/Dist, Quttack-3,
A
4. G.Narasimkulu (CGs-II promoted and
Posted as CGs-I,at Khurda Road Rly,
Station, At/Po.Klirda Rroad (Fatni),
Dist,Khurda. :

S K.C.Dhada (CGS-II promoted and posted

as CGs=-I of cuttack Rly station,
At/Po/Ton/Dist, Cuttack-2,

ees RESPONDENTS,

By legal practitioners Mr,R,C,Rath, Addditi onalstanding
Counsel (Railways),
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MR. SOMNATH SOM, VICE-CHAIRMAN 3

In this Original Application under
Section 19 of the aAdministrative Tribunals Act, 19351

the applicant has prayed for quashing the order dated

0 11.3,1998 transferring him from Ccuttack to Talcher.

He has also prayed that Respadents 1 and 2 shauld

be directed to re-arrange his posting appropriately,

2. Applicant's case is that he is a
Commercial Goads superintendent -I in Khurda Road
Railway Diviéion and he came on transfer from
Bhubéneswar Railway sStation to Cuttack Railway
Station in the year 1987, In 1995,he was transferred
to Talcher Rallway Station where he joined and
continued for seven months, He represented for his
transfer to Bhubaneswar RrRailway station because of
his personal difficulties and in consideration of his
difficulties he was transferred to Cuttack Railway
Sstatiam in 1996, pApplicant has stated that he came
to know that the Departmental authorities are
considering to promote some Canmercial Goods supdt,

Grade-II to the post of Commercial Goods supdt, Gr.I
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and apprehending that in this process, he may be
transferred, he filed a representation which is
at Annexure-1 stating that if he is at all disturbed
from Cuttack railway station, he may be transferred
to Blmbaneswar.He has stated that by order dated
11,3.1998 in order to accanmadate Respondents 5 and
6,he has been transferred to TzlCher Railway station
and this is mala fide.H, has also stated that Res.No,5
was accaﬁmodated on promotion at Khurda Road Railway
Station and Respondent No.® who was posted at Bhadrak
Railway station as Cammercial Goods supdt, Gr.II,has
Goods
been posted, on promotion as Commercial/supdt, Gr,I
at cuttack Railway Station, Instead of that, ReS.No.6
cauld have been posted en promotion at Talcher Railway
Station,He has also stated that before passing that
order, his representation has not been taken note of,
He has stated that on 23,5.199,he availed leave of
absence for appearing at ACM Examination fixed' on
24,5,1998,.He returned from examination Centre after
acailing leave an 29,5.,198 to find out that he has
been relieved on 27,5.,1998 from his post at Cuttack

Railway sStation,Applicant has stated that as a duty

bound officer,he joined at Talcher Railway station
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on 29,5,1998,In the context of the above facts, he

has come up with the prayer referred to earlier.

3s Respondents,in thelir caunter, have
oprosed the prayer of applicant, they have stated
that after carrying out the transfer order and joining
at Talcher Railway Station, the Applicant has came up
in this Original Application challenging his order of
transfer. On the date of admission, the Tribunal in
their order dated 1,7.1998 directed the applicant to
file a representation before the Divisional Railway
Manager mentioning his difficulties and seeking a
transfer to Bhubaneswar or Khurda Road.Accordingly
representation was filed and in pursuance of the
direction of the Tripbunal, the representation was
considered and rejected in order dated 17.8.1998
(Annexure-R/1) . The Respondents have stated that the
transfer order has been done in nomal course in

exigencies of public service. They have also stated

that the applicant has been relieved fram his post
and no mala fide is involved either his transfer or

his relief, Oon the aoowe graunds, they have opposeéd

the prayer of applicant,
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4, Respondents 4 and 5 were issued with

notice but they did not agpear or file counter,

S. I have heard M, ,B.Dash,leamed counsel
ot behalf of Mr,M.RMohanty,leamed coinsel for the

Applicant and Myr.R.C. Rath,leamed additional Starding
Caunsel appearing for the Departmental Respandents and

have also perused the records,

6. Applicant admittedly is in a trans ferable
post and has been continuing at cuttack Railway Station
from 1987 except for a gap of abaut seven months when
he was posted at Tslcher Railway Station,I+ has been
stated by the learned counsel for the petitioner that
in consideration of his personal difficul ties he was
Drought back fram Talcher to Cuttack in 1996 and

again he has been transferred in 1998.I+ has been
stated by the leamed counsel for the petitioner that inm
‘order to accanmodate the Respo.dents 8 at cuttack

the applicant has been transferred from the Quttack
Railway Station and therefore, the transfer order has

been made mala fide,
'
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" position of law is w'ell settled that
it is open for the Departmental Auythorities to
transfer an employee from his present station in
order to accamnmodate ancther person and this oy
itself cauld not indicate that the transfer order

of the applicant has been issued mala fide,In any
Case as the applicant has already deyed the order
of transfer and has joined at Talcher Railway Station
a 29,5.1998, there is no case for quashing the order
of transfer at Annexure-l, This prayer of the agpplicant
is, therefore, held to be without any merit and is

rejected.
8. It is submitted by learned counsel for

the petitioner that he will be shortly completing two
years at Tlcher R3ilway sStation. He has also personal
difficulties in the sense that his old and ailing
mother is living with him and for her medical treatment
he is required to be posted at Cuttack or Bhubaneswar,
In view of this, it has been submitted by leamed
caunsel for the petitioner that the Departmental

Respondents shauld be directed to cansider transferring

the applicant from Talcher to some other places in order
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to facilitate medical treatment of his mother,In
consideration of the above, the applicant is directed
to file a representation to the Divisional Rpilway
Manager indicating his personal difficulties and
seeking transfer to a place convenient to him within
a period of 15(fifteen) days from the date of receipt
of a copy of this order, The Divisional Railway Manager,
SE Railway,Khurda Road, Respmdent No,l is directed to
consider and dispose of the representation of the
applicant taking into accaunt the fact that the
applicant is at the fag end of his service career
having little more than two years to retire and also
his perscnal difficul ties,within a period of 60%{3ix ty)

days from the date of receipt of the represeritatim.

9, In the result, with the above ocoservatims
and directions, the Oyiginal Application is disposed of

but in the circumstances withait any order as to costs,

\COM NATH SOM

VICE - CHAI | am

KNM/QM,



