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IN THE CENTRAL ADMINLSTKATIVE Tkib UNaLs
CUTACK BhNCiisCUITZCK,

ORLGihaL APPLICATION NO . 314 OF 1998.

Cuttack,this the 31st day of March, 1999,
JAGDISH CHANDnA SWBUDHILI KOY, cee APPL IC ANT ,
- VBKSUS -

UNION OF INDIA & OTHELS, RE.SPONDENTS ,
( FOk INSTK WTiCGNS )
) g whether it be referred tothe reperters eor not? \(__%

2. whethexr it be circulated te all the Benches of the
Central Administrative Tribunal or net?2

L Lo/,
(G « NAKASIMHAM)

M MBE K (T U24C 1AL) ViCE _L.HA£41\N 2 DZZ



ChLuIRAL ADMINISTRAL AVE TkiB UNAL
CULTACK BENCHs C UITECK ,

Original Applicatien lio.314 of 1998,
Cuttack,this the 31st day of March,1999,

C O K A Mg

THk HONOUn&ABLE MK . SOMNATH SOM, VICE ~CHAIRKMAN
A ND
THE HONO UkABLL MK . G «NANASIMHAM, MEMBER (JWL )

Jagadish subudhi kay,

aged about 35 years,

S/e .Dasarathi Subudhi koy,

At-Debinagar,Pe .Chashapada,

District-Cuttack. .en Applicant.

By legal practitioners -

(Petitioner in peisen)
~Ver sus-

1. Unien of India represented thre ugh
Secretary te Geovernment of India,
Ministry of Defence,Central Secretariat,
New Delhi,

2. Indian Ordinance Factor iesgs Board,
Lepresented through Directer General
of Ordinance Facteries/Chairman,
Ordinance Factories Board,Ats104
Auckland koad,Cslcutta,west Bengal.

3. General Manager,Ordinance Factery,
Sadmal ,At .Eadmal ,Po LBadmal ,
Dist .Balasore,PIN 767 770.

4. Deputy General Manager,
Crdinance Factery,Badmal,
At .Badmal ,Po.Badmal ,Dist.Balasore .

5% works Manager,

Ordnance Factery,Badmal,
~t.Badmal ,Fo.Badmal ,Dist .Bal asore . .s o kespendents.

By legal Practitiener : Mr. Una Ballgv Mpohapatra,zdditicnal
Sstarding Counsel (Central).
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Mik o SOMNATI‘_I__SOM , VICE ~CHALKMAN

In this Original Applicaticn,under section 19
of the Administrative Tribunals Act,1985,the agpplicant has
prayed fer guashing the seniority list dated 28-5-1996 at
annexure-8 and fer a direction te the Respondents te give
premotion te the applicent te High gkilled Grade-II with

effect frem 13-8-1996 with &all consequential benefits.

2. The facts of this case,accerding te the

appl icant are that en being sponsered by the employment
exchange, appl icant was called te an interview by the
kespondents em 27-3-1950 fer the Post of Fitter General .He
was successful in the interview and was declared selected
alengwith 31 others.He was given an appointment letter for

the post of Danger Building worker (in short LB Werker) in
letter dated 19-7-1990 (aAnnexure-a/2) .Accerding te the
applicant,eut of 31 selected persons,at the first instance

ten candidates including applicant were given appeintment
letter .Subsequently, in letter dated 28-8-SC (annexure-i/2peries)
he was issued another appointment letter in the pest of DB
wWorker.accordingly, applicant jeimed on 11.9.90 in the pest of
LB worker. On 13.12.1991,the General Manager,Crdnance Factery,
Badmal ,kespondent No.3 issued an order (Annexure-a/3) re-
designating DB Workers XWENEX Semi-skilled as fitter
Refrigeratien and &/c, (Semi-gkilled) ,Fitter/Instrument (semi-
ckilled) ,Cable Jointer (Semi-skilled),Fitter/Pipe (semi-skilled)
and Fitter/General (semi-skilled).In this order,applicant was
re~de signated as Fitter/General ,Mechanical (Semi-skilled) .In

this order, it was also mentioned that the senicrity of the
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of the empleoyees in the re-designated post is te be reckened
from the date of helding the post of Desb.Worker in the Semi-
skilled grade .In order dated 20-10-1592(aAnnexure-A/4),seven
Fitters in different grades,coming under semi-gkilled
Cetegory were called to a Trade Test for Fitter Skilled grade.
Applicant was not called te the Trade Test and amongst Fitter
Gere ral ,ene Manpbeodh Eudek was called to the Trade test.In
Septembel ,1593,applicant was called for the Trade test for
Fitter General Skilled category and en being successful in the
Trade test,in erder No.718,datec 29.9.S9 3 f(Annexure-A/5),

eppl icent was premoted te Fitter Skilled Grade alengwith
ethers.in this ordei, applicant's name stands at S1l.No.l.On
the same date i.e. on 29.9.1993,kespondents issued another
order No.719,dzted 29.9.93 (Amnexure-;/6) ..n this erder,it was
mentioned that 33 Pump Attendants (Semi skilled) are re-
designated and promoted with immediate effect or frem the date
of assuming the chaige of highe:r pests of Fitter/General,
Mech.skilled.Applicant®s case is that these Pump Attenflants
joined their service in May,1990 witheut ebtaining Pol ice
verification report.Petitioner further states that on 11.7.94,
Semi-skilled confirmation merit list was published,which is

at &Annexure-4/7.According te the applicant,in this merit list,
applicant®s name was at Sl .0o.7.Therefore,on 28-5-1996,a
senierity list was published by the Deputy General Manager,
Ordnance Factory,Badmal ,iesponcdent No .4 for the Skilled grade
empleyees, in which the applicant's name was shown against Sl.
No .35,instead of Sl.MNe.l.This impugned senierity list is at
Annexure-//8.Being aggrieved by his pesitien in the senier ity

ligt at Annexuie=-a/8,applicant appioached nespondents 3 and 4

in person repeatedly but without any 1result. A written
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represéntation made by him on 14-12-1996 (Annexure-4/9) was

alse net considered. He sent several reminders and further
representat ionte the Chairman,Ordnance Factory Board and
these have also been annexed to this CA.Wtimately on 8-2-97,
in letter at Annexure-A/10,applicant was informed that he

has filed representation after a gap of three yeasrs but his
cace is being leoked inte alengwith other representations

and the result thereef would be intimated to the applicant

in due couwrse. Thereafter,the petitioner has alse made several
reminde rs putferthing his grievance tc the Authorities, but
no communicatien has been mave to him in this regard.In view
of the zbove, the applicant has come up in this petition with

the prayers 1eferred tc earlier.

3 ke spondents,in thelr counter,have stated that

the applicent was issued with an appointment letter as DE

worker on 28.8.90 but the applicant has annexed the agppeintment
letter of one shri J.K.Baghel Jiespondents have also admitted
that the applicant was re-designated later on as Fitter/Cenercl.
he spondents have further stated that in order dated 20.10.92

at Anrexure-4,only one Fitter Geneiral namely Shri M.Budek was
allowed to take the Trade test for Fitter/Genersl Skilled Grade
taking into consideration the fact that there was backleg of

L vacancy in the said grade ana ghri Budek was the seniprmost
amongst the SC candicates in Fitter/General (Semi-skilled Giade)
and therefore,the question of ignoring the case of the applicant
is not at all cerrect.kespondents,have further stated that the
fact that in the promotion order dated 29.9.93 at Annexure-A/5
applicant’s name stands at Sl.No.l dees not indicate his

placement in the senierity list or his placement on the basis

of merit, i _
Lit.lt is further stated that Pump Attenflants (semi killeag)
SK1 ed
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we re re-designated as Fitter/General (skilled Grade)merging

the Pump Attendant trade with that of the Fitter/General

Tracde .Fitment of Pump Attenda t Trade with Fitter/General

Trade ,has nothm to do regarding placement of the applicant

or anybedy €lse. It is furthe. stated stated confirmation

¢f Industrial employees (sSemi-skilled Grade),after cempletien
of probationary peried in the same grade,was published in

the year 1994.The list at Annexure-~/7,is neither merit list
nor senierity list and in the list,the applicant has been
placed sgainst Sl.MNo.86 and not at Sl.Ne .7 as alleged by him.
hespondents have further stated that in the impugned seniority
list at Annexwe=-8,applicant's name has been correctly shown
agéinst Sl .M .35 and shri M.Budek®s name has been rightly shown
at Sl.Ne.l because he belengs te sC community and was promoted
te Skilled Grsde on 27.7.1993.ke spondents have further stated
that accerding to the existing Gevt.order governing seniority
of Industrial empleyees, any industrial empleyee promoted to a
particular grade will be treated senior to the Industrial
eMpleyees promoted to the same grade at a later date .Peisons
shown against sl.Nos.2 te 23 in the impugned seniority list,
were Pump Attendants (Semi-skilled) whe were promoted along
with the agpplicant to the Post of Fitter/General (Skilled Grade)
on the same day and as they have completed higher length of
service in Semi Skilled Grade, compared to that of the applicant,
they were given higher senierity.Ilt is suomitted that these
Pulmp Atteéndants have been selected by an earlier selection Eoard
than the one which promoted the eapplicent to the skilled grade.
it 1s further stated that the applicent was given repeated

hearing and the fact of his seniority was explained te him in

detailed by the competent authority but the gpplicant has not bee
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satisfied with that.lt is further stated that the order at

Annexure-A/5,no1 the confirmaticn order at Annexures/7 is the
seniority list.On the above grounds,kespondents have opposed
the prayer of the applicant.

-

3. Applicant,in his re joinder, has stated that
32 candicates,whe were selected in the post of Fitter/General
were appointed in three batches toc the Post of DB Werker.
Applicant wes appointed 1in the second batch on 11.9.9C.

According te applicant, in the Gazete Notification of Government
of India dated 6.7.89,at Annexure-12,which is Ordnance Factories
(Grouw *C*® and 'D' Industrial Posts) kecruitment kules,1989,the
Trade of Pump Attendant is shown at schedule B against Sl .Mo.
137.Applicant states that Fitter/General has been shown against
Sl.Bo.l6 in schedule & to the notification.it is further stated
that accerding to gchedule A,ageinst the post of Fitter/Generial,
different categories like Master Craftsman (Highly Skilled Grade I)
Highly Skilled Grace 1. ,gkilled and Semi Skilled)has been
mentioned but against the Peost of Pump Attendant,which is at
£l .No.137,in Schedule B,only the word Semi-skilled is mentieoned .
This shows that from the Post of Pump Attendant, theire would be
no further piomotion whereas the applicant’s Fitter/General trade,
promotion can be upto the level of Master Craftsman.lt is furtherx
stated that with the implementation of the recommendation of the

-

XS“((\ Guha Committee accepted by the Ordnance Factery Board, fer
rationalisation of trades and grades in the Gazette Notification,
it has been clarified that certain trades are dead end posts
without any further promotion.Further it is submitted that

though the recommendation were submitted way back in 1989,

the mergel or renaming as suggested by Guha Committee could not

L
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be implemented er incorporated in ShC dated 6.7.1989 at
Annexure-A/12. It is further stated by the applicant that
Ordnance Factories Eopard,in their letter/prder dated
28.7.89,at Annexure-A/14 issued orders incorporating the
operative instruction for Industrial employees and in
para-2.2.2 it has been mentioned that the individuals in

the trades listed for merger will be eligible to apply to

the trade test.The merger will be in the same grade without
any promotienal benefits subject to their passing the trade
test. Applicant was recruited as Fitter General alengwith

31 gthers.nitially,they were appointed as LB worker but,
sWsequently, were redesignated as Semi Skilled Fitter
General,maintaining his seniority from the date of appe intme nt
as DB Worker..t is further stated that according te Gove rnment
of India instructien at Annexures-A/15 and A/16,he should have
been upgraded to the level of Skilled grade immediately after
completion of two years of service and therefore ,his upgradatien
to Skilled grade shouid have been effected frem 11.9.92 instead
of 29.9.1993.Applicant has further re-iterated that he has
left out from the trade test,when M.Budek was called for the
trade test.It is further stated by him that no trade test

was held from 20.10.1992 upte July,1993.If the trade test
would have been held between 20.12.92 to 27.7.93,he would have
been promoted to skilled Grade and would have been placed in
Sl.Ne .l .kespondents promoted 83 (thirty three) Punp Attendants
to Skilled Grade on 29.9.93.Had he been upgraded te skilled
Grade before one day i.e. on 28.9.93,he would have been

treated senior te the Pump Attendants and his position would

have been in S1.No.2. &pplicent has further stated that in

OA No.258/94 filed by Yudhistir Pradhan and 65 others,including
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the appl icant,which is pending fer judgment and ia case,

the applicant is allowed promotien ene day prier te the
promotien of the Pump Attendants,then he would have been senior
to them. It is further stated that the Masnagement has vielated
the Guha Cemmittee recommendatiens of 1989 where the recruitment
of Pump Attendant's trade was strictly restricted/banned/
abolished but inspite of that 33 Pump Attendants were

recruited in the year 1990, and therefore, te adjust,them

they were appointed as Fitter General. It is further stated
that confirmation list which is at Annexwe-A/7,is the merit
list and accerdingly his pesitien should have been in Sl.

Mo .7 if all the 32 persens recruited with him were put tegether.
On the above grounds,the applicent has reiterated his prayer

made in the eriginal application.

4. we have heard the petitioner in person and

Shri U.B.Mohapatra,learned Additienal Standing Counsel (Central)
appear ing fer the Departmental kespondents and have also perused
the records. Petitioner has submitted a writte note of submissioy
which has also been taken note of. At the conclusien eof the
hearing, learned Acditional Standing Ceunsel Mr.Mohapatra was
directed to submit the circular of the Govt.ef India regarding

governing the seniority ef lndustrial emgleyees as alse the

merit 1ist ef 32 candidates,who were recruited alengwith the
applicent.In response to the directien of this Tribungl ,learned
Additional standing Counsel has filed two circulars dated

28.7 .89 which have been annexed by the agpplicant at Annexure g-
/13 and a/14. Leamned additional Standing Counsel hes al se
filed a set of documents indicating the interview aoidxBaecx

marks obtained by the 32 candidates,who were selected along

with the applicant.These papers have also been taken note of.

fadin 3 o y
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The prayer of the applicant in this petition is to guash
énnexure-A/8 which is the senierity list of Fitter/General
Grade where his position has been shown at Sl.No.35.According
te him,his seniority in the grade of DB worker,later en
redesignated as Fitter General from the date of his appointment
as DB worker ,should have been determined on the basis of
his pesitien in the merit list alongwith 32 candidates and
according te him his position sheuld have beem *7'.It is
further stated that the Pump Attendants were wrongly abserbed
as @itter General on the same date i.e. on 29.9.93,when
dt .29 .9.3993
in another erderfhe was promoted to the level of Fitter
General Skilled. It is further stated that he was wrongly
not called to the trade test whem Shri M.Budek was called
and had he been called to the txagéf;e would have been
selected and plated te Fitter Skilled Grade earlier to the
date when Pump Attendants were premoted te the Pest of Fitter
Skilled Grade.In suppert ef his contention ,the petitioner
has relied upon the decision of the Hyderabad Bench of the
Central Administrative Tribunal, in Original Applicatien
Neo . 730/1993 (V.shankaraiah and another Vrs. Oordinance
Factories Board and othels)=-copy of which has been filed by

the applicant.

B « we have gene through this decision carefully,
The isswes involved in that decision are totally different
from the peints at issue in this case.There the applicants
were placed below the private Respondents 4 and 5 in the

merit list when applicants were selected to the posts of
Millwright trade alongwith private respondents 4 and 5 but the

applicant joined earlier and respondents 4 and 5 joined later

bec 1 a4 . o .
ause of delay in police verification report for them.
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Because applicants' jeined earlier,they completed the
necessaly period of two years carlier for appearing the
trade teét for the next promeotion. kespondents 4 amd 5
appeared at another trade test,after completion eof the
nece ssaky period of two ycars. In the promotional grades,
senicrity of wespondents 4 and 5 were placed above the
applicants,even though they entered the grade later,Because
of their seniority,above the applicants in the lower grade-s
This was Chélienged by the applicants and their centention
was upheld by the Tribunal. The facts of the above case are
totally different from the facts here and therefore, the above
decision of Hyderabad Bench of the Central Administrative
Tribunal does not provide any support to the contention of the
present applicant.

The first point of the applicant is that the
Pump Attendants should net have been recruited at all in
1990 ,Eheir trade having been abolished in order dated 28th
of July,1889, Arnexures-3/13,acceptingg the recommendation
of the of the Guha Committee., But the fact of the matter
is that 33 Pump Attendants were actually recruited by the
Departmental Autherities in 1990 and accerding te the eorder
at annexure-a/13, the tade Punp Attendants,semi skilled,
have been absorbed and merged with Fitter Genersl meche.
There fore, having recruited Pump Attendants in 1990,
Respondents were right in abserbing them as Fitter general
in erder dated 29 .9 .93 .In any case, these 33 Pump attendants
welre absorbed as Fitter general in order dated 29.9 .93 and the
applicant has come up in this petition enly in 1998.Therefore,

it is not epen for him now te guestion the absorpticn of these
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pump attendants as Fitter General Skilled in order dated
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29-9-1593. respondents have stated that having absorbed

the Punp Attendants as Fitter Genelal,Semi~skilled, they

wele placed above the applicant because they had completed
longer peried in the lewer grade and as such, they were shown
above the applicant. No fault can be found with this alse.
An any case, as earlier stated, it is not open for the
applicant to challenge this after Passage of more than four

not
aikd half years when he has/challenged this earlier.

The second point of the applicant is that
confirmation list at Anneéxure-«/7 is the merit list ang
in this he should have been shown against Sl.Ne.7.we have
already dealt with the case of Pump Attendants and have
held that they have rightly been shown above the applicant .
Coming te the applicant's pesition amongst the 32 pei sens,
whe were selected alengwith him te the post of DB worker
later on redesignated as Fitter general from the date of
their joining as DB worker.we find from the mark list annexed
by the Lepartmentsl kespondents that there are eight persens
above the applicent strictly in accordance with the marks
in the interview and therefore,the applicant can not say that
his position sheuld have been No.7 or No.l in the merit list.,

As regards the questien that the epplicant

trade

was illegally not called for the/test , when M.Bedek was called
the Departmental Authorities have explained that Budek
belongs te st community and he was called for the trade test

to fillup & post of Fitter Genersl Skilled in the <C category.

That b@lng so,the appl icant can have no grie vance ab@utf.}thﬁ
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calling ef Shri Budek to the Trade Test. we find from the

order dated 20.10.92,at Annexure-A/4 that only eme Fitter
General was called to the Trade test and i.e. Shri M.Budek
eénd he was called for the purpose of filling up of &' @8 post.
No general category candidate belenging te Fitter General
Mechanical Gr. was called in the trade test,im the letter
dated 20.10.1992 and therefore, the agpplicant can net have any
grievance with regard to the samme.

To sum up,therefore,we see that the contentien
of the gpplicant that confirmstion list is the merit list
is not correct.kespcndents have not enclosed the merit 1list
of 32 candidates but have provided the complete interview
sheets of all the candidates and by seeing the marks therein
it is seen that there were eight peisons, above the applicant
en the‘basis of marks. Therefere, his positien even amongst
the 32 could not have been sevem.Secondly abserption of Pump
Attendants as Fitter General Skilled has been rightly done
because it is in accordence with the circular dated 28.7.89 at
Anmnexure-A/13 end since these peisons who were originally
Pump Attendants and later on absorbed as Fitter Geneial
had put ir lenger peried than the applicant.They have heen

rightly shewn above the applicant in the senierity list.

6. In the result,therefore, we hold that the
applicant has not been able to make oput a case for the reliefg
claimed by him in this Original Application.The applicatien

is accordingly dismissed but in the circumstances,there would

be no order as to costcs.

S MflA?tgyém 31,) (VICL cu.z'(uia.a’ V{)’%
- s 3
KNY/CM.



