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Cuttack,this the 31st day of March, 1999. 
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Jagadish Subudhi hay, 
aged about 35 year-s, 
S/o.Lasxathj Subudhi hoy, 
At-Cbinagar,po .Chashapada, 
DistL ict-C uttack. 

By legal practitione 

Appi I ant. 

(Petitioner in p€Lson) 

-Vei sus- 

Union of India Lepresented through 
Secretary to Government of india, 
Ninistry of Lfence,Centl secretariat1  
.Ew LEihi. 

Indian Ordinance Facto-LiEs Board, 
represented through Director Gene1 
of Ordinance Fact ics/Chairman, 
Ordinance FactoL ic-s Board,At:1QA 
Aucvland £oad,C al c utta, vest Be ngal. 

Uenea1 Nanager,odine Factory, 
Badrnal ,At .Ladmal 	.badinal 
L)ist.1a1usore,piN 767 770. 

Deputy GLueral lanager, 
Ordinance Factor y,Badmal, 
At .Badrnal g Po .badmel ,Dit .Balasore. 

oLks Manager, 
Ordnance Factor y,riadmal, 

t .Badmal ,po .adma1 , Dist .Balasore. .. . 	epofld€nt 

By legal Practitioner : Mr. tJna Ballav Mohapatra,Zddjtjcnal 
Bta:ding Counsel (ntal) 
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In this Original .zpplication,under section 19 

of the Administrative Tribunals Act,1985,the applicant has 

prayed for quashing the seniority list dated 28-5-1996 at 

nnexure-8 and for a direction to the i,.Espondents to give 

promotion to the applicant to high Skilled Grade-lI with 

effect from 13-8-1996 with all conseqnti.al  benefits. 

2. 	 The facts of this case,according to the 

applicant are that on being sponsored by the employment 

exchange,applicant was called to an interview by the 

hespondents on 27-3-1990 for the Post of Fitt(-.r Gen€ ral.He 

was scessful in the interview and was declared selected 

alngwith 31 others.He was given an appointment letter for 

the post of Danger building wox- ker (in short 	orker) in 

letter dated 19-7-1990 (Annexure-4/2) .According to the 

applicaut,out of 31 selected pezsorls,at the first instance 

ten candidates including applicant were given appointment 

lettex.Subsequently,in letter dated 28-8-90 (Annex ure-i-/2eries) 

he was issued another appointment letter-  in the post of DB 

orkeL.AccoLding1y, applicant joined on 11.9.90 in the post of 

Evorker. on 13.12. 199l,the Gerral 1anager,Crdnance Factory, 

badmal,esponciert 10 .3 issued an order (Annexure-4/3) re- 

designating DE Workers 	 Semi-skilled as fitter 

iefrig€ration and 4/c, (Semi-skilled) ,FitterjJ-nstrurnent(semi- 

kilicd) Cat'lc Joiflte (Semi-skilled) ,Fitter/Pipe (semi-skilled) 

and FitteL/L€fleral(5emi-S)cilied) .In this order,applicant was 

re-designated as Fitter/Gerl€Lal,I4chafliCal(SCrfliSkilled) .In 

this order, it was also mentioned that the seniorit' of the 



N-a- 
of the employees in the re-designated post is to be reckoned 

from the date of holding the post of 	 in the Semi- 

skilled grade .Iii order dated 20-10-1992(Anrexure-A/4),seven 

Fitters in different greides,coming undei semi-skilled 

category were called to a Trade Test for Fitter Skilled grade. 

Applicant was not called to the Trade Test and amongst Fitter 

Gene ral,one Manohodh Eudek was called to the Trade test.In 

September,1993,ajplicant was called for the Trade test for 

Fitter General Skilled category and on being scessful in the 

Trade test,in order No.718,dated 29.9.9 3 LAnnexure-A/5), 

applicant was promoted to Fitter Skilled Grade alcngwith 

others.in this order, applicants name  stands at S1.No.l.On 

the same date i.e • on 29.9 .l993,tesLondents issued another 

order £'o .719,dated 29.9 .93 (Annexure/6) ...n this order, it was 

mentioned that 33 Pump Attendants (Semi. Skilled) are re-

designated and promoted with immediate effect or from the date 

of assuming the charge of higher posts of Fitter/General, 

Ich.Skilled.Applicant's case is that these Pump Attendants 

joined their service in £iay,1990 without obtaining Police 

verification report.Pc-titioner further states that on 11.7.94, 

Semi-skilled confirmation merit list was published,which is 

at Annexure-4'7.Accordirç to the applicant,in this merit list, 

appl.icants name was at Sl.io.7.There.fore,on 28-5-1996,a 

seniority list was published by the Deputy General Manager, 

Ordnance Pactory,Badmal,esponcent i.4 for the Skilled grade 

employees, in which the applicant's name was shown against Si. 

No .35,instead of sl .ib .1 .This impugned seniority list is at 

Annexux€-/8.Being aggrieved by his position in the seniority 

list at 	uexui-/8, ap1icnt ap roached xC spondents 3 and 4 

in person repeatedly but without any result. A written 



Lepl€sentation made by him on 14-12-1996 (nnexuie-A/9) was 

also not consideLed. He sent seveial i:eminders and further 

LepLesentationto the Chairrnan,QLdnance Factcry Board arc 

these have also been annexed to this C?.timate1y on 8-2-97, 

in letter at Anriexure-/10,applicant was infoLmed that he 

has filed repLeseritation after a gap of three years but his 

case is being looked into alongwith other representations 

and the Lesult thereof would be intimated to the applicnt 

in duE course. Therefter,the petitioner has also made seveial 

reminders putforthing his grievance to the Authorities, but 

no communication has been mane to him in this regard.In view 

of the above, the applicant has come up in this petition with 

the prayers referred to earlier. 

3. 	 k€spordents1i.n their counter,have stated that 

the ap1icant was issued with an appointment letter as DLi 

oiker on 28.8.90 but the applicant has annexed the appointment 

letter of one Shri J.K.Baghel .1esperidents have also admitted 

that tue applicant was re-designated later on as Fitter/General. 

£cspondents have fuxtFr stated that in order dated 20.10.92 

at AnnexuLe-4,orlly one Fitter General namely Shri M.bek was 

allowed to take the Irade test for Fitter/General Skilled Grade 

taking into consideration the fact that there was backlog of 

SC vacancy in the said grade arc th4i i' iek was the seniormost 

amongst the SC canthoates in Fitter/Gene ral (Semi-skilled Grade) 

and therefore,the ç1ucstion of ignoring the case of the applic..nt 

is not at all coirect.hespolidents,have further stated that the 

fact that in the promotion order dated 29.9 .93 at Annex ue-A/5 

applicaflt's name stands at Si .i .1 does riot indicate his 

plac€ic€nt jrj  the seflioLity 1lt ol. his placement on the basis 

of merit.It is futhe stated that Pump Att€flantc (semi skilled) 



W€L L€-desigflated as Fitter/General (skilled GLade)mex.ging 

the Pup Attendant trade with that of the FitteL/GeneLal 

Trade Fitment of Pip kttend&L t Trade with Fitter/General 

rILadc,has noth rig to do regarding placement of the applicant 

or anybody else. lt is furthe.. stated stated confirmation 

f Industrial employees (Semi-Skille:d Grade) ,after completion 

of probationary period in the same grade,was published in 

the year 1994.The list at Annexure-4- /7,is neither merit list 

nor seniority list and in the list,the applicant has been 

placed against Sl.o.86 and not at 	 as alleged by him. 

kesponQcnts have further stated that in the impned seniority 

list at Annexure-8,ap1licant's name has been correctly shown 

against 51 .o .35 and Shri M.Btieks name has been rightly shown 

at l.No.l because he belongs to sC corrrnunity and was promoted 

to Skilled Grade on 27.7 .l993.ie  spondents have further stated 

that according to the existing Govt.order governing seniority.  

of Industrial employees, any industrial employee promoted to a 

particular grade will be treated senior to the industrial 

employees promoted to the same grade at a later date .Persoxis 

shown against Sl.Nos.2 to 23 in the impned seniority list, 

were Pump Attendants (Semi-skilled) who were promoted along 

with the applicant to the Post of Fitter/Gcrleral(Skilled Grade) 

on the same day and as they naVe completed higher length of 

service in Semi Skilled Grade, compared to that of the applicant, 

they were given hher seniorlty..It is submitted that these 

PU 	Ittendants have been selected by an earlier selection board 

than the One which promoted the applicant to the skilled grade 

t is further stated that the applicnt was given repeated 

hearing and the fact of his seniority was explaird to him in 

detailed by the competent authority but the applicant has not beer 



satisfied with that.it is fuLtheL stated that the oLder at 

i-nnexur€-,'5,noi the confiLmation OLdCL at hnnexurei/7 is the 

s€ilioJ-ity list .Oo the abOVe gLounds,es1onuents have oposed 

the piaycr of the apli Oi.t. 

3. 	 Aj,plicLnt,in his LejoindeL, has stated that 

32 cariciaates,who were selected in the post of Eittel/G€ncLal 

were ap1.ointed iu three batches to the Post of th 

hpplicant wEs appointed in the second batch on 11.9.90. 

ccoiding to applicant, in the Gazete Notification of GoveLnnnt 

of India dated 6.7.89,at Annaxure-12,which is OLdnance Factories 

(Group 'C' and 'D lfldU3tLil Posts) kecruitment iiules,1979,the 

TLade of pump Attendant is shown at schedule B against Si .No. 

137.Applicant sLates that FitteL/Gen€.a1 has 	€n shown against 

Si .o .16 in chedule 	to the notjficatjofl..Lt is fLuthEL stated 

that accoxdirig to chcdul€ A,against the post of Fitter/Genejal, 

different categolies like Master Claftsman (Highly Skilled Glade I 

Highly Skilled Glacie fl ,Skilled and Semi Skiled)has been 

mentioned but against the post of pump Atiendant,which is at 

l.No,127,in schedule b,n1y the wold Semi-skilled is mEntioned. 

This shows that from the Post of Pump Mttendant, thele would be 

i.o fwthcr pomation whereas the applicent's itteL/G€fleLal trade, 

prOmDticfl can be upto the level of I'iaster Claftsman.it is fulthel 

stated that with the irn1ementatora of the recommendation of the 

Ga Corrnittee accepted by the Cldnance Factoly bOaLd, for 

iationalisation of tlades and glades in the Gazette Notification, 

it has been clarified that celtain tiades are dead end posts 

without any f UI the r po mat ic n • F UI the I it is submitted that 

though the Lecorrrn€ndation were submitted way back in 1989, 

the rnerg€L QL renaming as suggested by Gia Coninittee could not 



be irnplcrrEnted or incorporated in SO dated 6.7.1989 at 

Annexure-/12. it is further stated by the applicant that 

Ordnance F&Cto.Lies Eoard,in their letter/order dated 

28.7.89,at Annexure-A/14 issd orders incorporating the 

operative instiuction for Industrial employees and in 

para-2.2.2 it has been mentioned that the individuals in 

the trades listcd for merger will be eligible to apply to 

the trade test.The merger will be in the same grade without 

any promotional benefit5 subject to their passing the trade 

test. Applicant was recruited as Fitter Ceneral alongwith 

31 pthers.Initiaily,they were appointed as b  Vorker but, 

sWsequently, wtre redesigndted as Semi Skilled Fitter 

Gerral,maintairiing his seniority from the date of appoIntment 

as D VvOL ker . t is fur ther stated that according to Cove rnment 

of India instrition at Anuexures_A/15 and i/16,he should have 

been upgraded to the level of Skilled grade immediately after 

completion of two years of service and thcLefr€,his upgradetion 

to Skilled grade shouid have been effected from 11.9.92 instead 

of 29 .9 .1993.Applicant has further re-iterated that he Wa 

left out from the trade test,when M.Ludek was called for the 

trade test.Et is further stated by him that no trade test 

was held from 20.10.1992 upto Ju1',1993.If the trade test 

would have been held between 20 .12 .92 to 27.7.93,he would have 

been promoted to Skilled Grade and would have been placed in 

S1..1.1-.eorents promoted 83 (thirty threc) Pp Attendants 

to Skilled Graue on 2.9.93.Had he been upgraded to Skilled 

Grade before one day i.e. on 28.9.93,he would have been 

treated senior to the Pump Attendants and his position would 

have been in S1.1, o.2. Applicant has further stated that in 

CA No.258/94 filed by Yudhistir Pradhan and 65 others,including 
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the applicant,'which is pending for judgment and in case, 

the app]. icant is allowed promotion one day prior to the 

promotion of the Pump Attendants,then he would have been senior 

to them. It is further stated that the Management has violated 

the Guha Committee recomrrndat-ons of 1989 where the recruitrrnt 

of PJflp Atteraflt's trade was strictly restricted/benned/ 

abolished but inspite of that 33 Punp Attendants were 

recruited in the yeaL 1990, and therefore, to adjust,them 

they were appointed as Fitter General. £t is further stated 

that confirmation list which is at Annexui-e-A/7,is the irrit 

list and accordingly his position should have been in Si. 

t'o.7 if all the 32 pel.sons recruited with him were put together. 

On the above grounds,the applicant has reiterated his prayer 

made in the original application. 

4 • 	 we have he ard the petit ioner in person and 

Shri J.B .Mbhapatra,learfled Additional standing Counsel (Central) 

appeaLing for the 1partrTntal bespondents and have also perused 

the records. Petitioner has sLbmitted a writte note of subrnissiox 

which has also been taken note of. At the conclusion of the 

hearing, learned Adoitional standing Counsel Mr.IohapatLa was 

directed to submit the circular of the ovt.of India regarding 

gverniUg the seniority of .Lridustrial em1oyees as also the 

merit list of 32 candidates,who were recruited alengwith the 

' appliCcflt.Ifl response to the diectii of this Txibunal,learfl€d 

idditiora1 standing Counsel has filed two circulars dated 

28.7 .89 which have been annexed by the applicant at Annexures-

4/13 and i/14. Learned Additional sta:diig Counsel has also 

filed a set of docurrnts indicating the interview gaWmthwx 

marks obtained by the 32 candidates,who wce selected along 

with the appliLant.These papers have also been ta)n note of.  



The piayer of the applicant in this petition is to quash 

Annexuxe-I-/8 which is the sCnioity list of litter/General 

Grade where his position has been shown at S1.b.35.According 

to him,his seniority in the grade of Db  oLker,later on 

redesignated as Fitter Greral from the date of his appointment 

as £fl  vorker ,huld have been determird on the basis of 

his position in the mr.tt list alougwith 32 carthcates and 

according to hisn his position sould have been 7' .It is 

further statd that the Pump Attendants were wrongly absorbed 

as Titter General on the same date i.e. on 29.9 .93,when 
dt .29.9 .993 

in another order,Lhe was promoted to the level of Fitter 

General Skilled. It is further stated that he was wrongly 

not called to the trade test when Shri M.Bek was called 
test 

and had he been called to the tradØ,he would have been 

selected and p1aed to Fitter Skilled Grade earlier to the 

date when Pullp Attendants were promoted to the Post of Fitter 

Skilled Grade.In support of his contention ,the petitioner 

has relied upon the decision of the Hyderabad bench of the 

Ce ntial Admiuistr ative Trib unal, in Orig irAal Appl icat ion 

730/1993 (V.Shankaraiah and another Vs. Ordinance 

iactories 1oord and others) -copy of which has bn filed by 

the appi ic aflt. 

5. 	 vve have bone through this decision carefuUy. 

The isss involved in that decision are totally different 

from the points at issue in this case.There the applicants 

were placed below the private ±esondents 4 and 5 in the 

merit list when applicants ware selected to the posts of 

Millwright trade alongwith private respondents 4 and 5 but the 

applicant joined aarlkr and respondents 4 and 5 joid later 

0 

Caue of delay in police verification report fo them. 



J3ecause applicants' joined €iaLlieL,they completed the 

necessry period of two years caLlier foL appeaiing the 

trade test for the next promotion. espondents 4 ard 5 

apjeaixd at arlothc.L trade test,after completion of the 

riecessar period of two ycars. in the prornctional grades, 

seniority of rstond€nts 4 and 5 were placed above the 

applicants,even thoh they entered the grade later,because 

of their seniority, above the applicants in the Thwer grades 

This was challenged by the applicants and their contention 

was Wheld by the Tribunal. The facts of the above case are 

totally different from the facts here and therefore, the above 

decision of 1-lyderabad Bench of the Central Administrative 

Tribunal does not provide any support to the contention of the 

present applicant. 

e first point of the applicant is that the 

Pnp Attendants should not have been recruited at all in 

1990,their trade having been abolished in order dated 28th 

of July, 1989, i nexure -/13,ecceptig the recommendation 

f the of the Guhe Cornittee, But the fact of the matter 

is that 33 P=p kttendants were actually recruited by the 

Departmental Authorities in 1990 and according to the order 

at jnnexure*13, the tradd' Pump Attendants, semi skilled," 

have been absord and merged with Fitter G&jt€:Ll mech. 

Therefore, having recruited Pump Attendants in 1990, 

espondents were Light in absorbing them as Fitter general 

in order dated 29 .9 .93.In any case, these 33 Pump attendants 

were absorbed as Fitter general in order dated 29.9.93 and the 

applicant has come up in this petition only in 1998.Therefore, 

it is not open for him now to cjestion the absorption of these 



pump attendants as Fitter General Skillcd In order dated 
29 - 9-1993. espondents have stated that having absorbed 

the Puiip Attendants as Fitter GeneLal5emiiled they 

were placed above the applicant because they had completed 

longer 	in the lower grade and as sh,they were shown 

above the applicant. b fault can he found with this also. 

In any case, as earlier stated,It Is not open for the 

applicant to challenge this after passage of more than four 
no t 

and half YCCLS when he haschallenged this earlier. 

The second point of the applicant is that 

confirmation list at Annexure_/7 is the merit list and 

in this he should have been shown against Si No .7.e have 

already dealt with the case of Pump Attendants and have 

held that they have rightly been shown av€ the applicant. 

Coming to the applicant posit ion amongst the 32 pe sons, 

who were selected alongwith him to the post of DB worker 

later or,  redesinated as Fitter general fxom the date of 

their joining as  DE vorker.e find from the mark list annexed 

by the Departmental jesE;ondents that there are eight persons 

above the applicant strictly in accordance with the marks 

in the interview and therefore,the applicant can not say that 

his position should have been b.7 or l\o.l in the merit list. 

As regards the question that the applicant 
trade 

was illegally not called for the/test , when M.Edek was called 

the Departmental Authorities have eaplained that Eudek 

belongs to S'C community and he was called for the trade test 

to fillup a post of Fitter General Skilled in the Ef- category. 

What being so,the applicant Can have no grIevance aoutthe 
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calling of Shri Bek to the Trade Test. We find from the 

order dated 20 .10 .92,at Annexure-A/4 that only one Fitter 

Gen€ral was called to the Trade test and i.e. Shri N.Bude]c 

and he was called for the purpose of filling up of 	post. 

No general Category candidate belonging to Fitter Gene ral 

Mechanical Gr. was called in the trade test,ja the letter 

dated 20 .10 .1992 and therefore, the applicant can not have any 

grievance with regard to the same. 

To sum up,thcrefore,we see that the contention 

of the ajplicant that confirmation list is the rrrit list 

is not correct.iespndents have not enclosed the merit list 

of 32 candidateF but have provided the complete interview 

sheets of all the candidates and by seeing the marks therein 

it is seen that there were eight persons, above the app1icnt 

on the basis of marks. Therefore, his position even amongst 

the 32 could not have been seven.Secondly absorption of Pump 

Attendants as Fitter General Skilled has been rightly done 

because it is in accordance with the circular dated 28.7.89 at 

Annexure-'13 and since these persons who WEre originally 

Pump Attendants and later on absorbed as Fitter Gene ral 

had put in longer period than the ap4icant.They have been 

rightly shown above the applicant in the seniority list. 

6. 	 In the result,therefore, we hold that the 

applicant has not been able to make out a case for the relief5 

claimed by him in this Original Application.The appLication 

is accordingly dismissed but in the circurnstances,there would 

be no order as to costs. 

(G . NAL,As MH4M) 
vg A'(J[.L1C AL) 

IKZWCIII. 
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