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CENTRAL ADMTNTSTRATTVE TRTBUNAL,
CNITTACK BFNCH, CITTACK

ORTGINAL APPLTCATTON NO. 211 OF 1998
Cuttack this the 25th day of February, 2000

Y ) '
Basudev Barik ' & i Applicant(s)
-Versus-
Tnion of Tndia & Others 18 Respondent(s)

(FOR TNSTRUCTTONS)

1. Whether it he referred to reporters or. not :?

?. Whether it be circulated to all the Benéhes'of the
Central Administrative Tribunal or not ?

o/ : ‘
(G.NARASTMHAM) R (SOMNATH SOM)
MFMBFR (JUDTCTAL) - VICE-CHATRMAN
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CFNTRAL ADMTNTSTRATTVE TRTBUNAL,
CUTTACK BFNCH, CUTTACK

ORTGTNAL APPLTCATION NO;éll OF 19008
‘Cuttack this the 25th day of February, 2000

CORAM: : _
THE HON'BLF SHRT SOMNATH SOM, VTCF-CHATRMAN
AND
THE HON'BLF SHRT G.NARASTMAAM, MFMBFR(JUDTCTAL)

Rasudev Barik, aged about 29 years

" Son of Hrusikesh Barik

At: Andarai, PO: Galagandapur,

PS: Tihidi, Dist: Bhadrak

at present working as A.S.M.

fouth Fastern Railway, Baudpur (Bhadrak)
Railway. Station, Khurda DJVlSlon, Khurda Road
Khurda .

f...' Applicant

By the Advocates &  M/s.P.C.Das ;
; S.K.Mishra .

-=Versus-

1.  Union of Tndia through its General Manager
of South Fastern Railway, Farden Reach:
Calcutta

. Divisional Manager, South Fastern Rallway
Khurda Nivision, RKhurda Road :
‘Khrda

. Station Master, South Fastern Railway
Boudpur Railway Station (Bhadrak)
Khurda Division, Khurda Road, Xhurda

.o Respondents

By the Advocates $ Ms. C.Rasturi
Addl.Standing Counsel
(Railways)
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MR.SOMNATH €OM, VTCEF-CHATRMAN: Tn this application under
fection 19 of the Adminisﬁrati&e Tribunals Act, 19R5, the
applicant has prayed for a direction to respondents to
pay him basic scale of pay a£ the rate of %.1440/— as per
his initial fixation of pay and for payment of arfears of
salary as per reviséd pay fixation.

2. The case of the applicant is that he was initially
appointed as-gtation.Mastervon 8.7‘1991 at Bombay in the-
scale of m.lAOO"— RL23ﬂh/—. On his oWn request he was
transfefred on inter—divisional transfer and Jjoined as
Assistant Statibn Master  at Talcher in an existing
vacancy bn 21.6.199A. After his joining at Talcher his
paywas reduced to ’.1200/- and he was not given the pay
protection fixing his pay:ét Rs.1440/-. This acéofding to
him'iS’against the instfﬁétions. ﬁe has alsoététed that
after revision of pay from 1.1;1°96 he 'is entitled to get
the higher scale of pay and this has also heen denied to
him. Tn the context of the above faéts he has come up
in this application with the prayers reféfred to earlier.
2. Respondents in their countef havestated that the
applicant was initially appointed in Western Railways as
Assistant Station Master in the scale of ’.1200-2040/- on
1.1.1992. He was promoted to the post of Station Master
in the scale of R.1400-2200/- in order dated 5.1.1995 and
his pay was fixed in the,promdtional grade as Station
Master at #.1400/- and after one increment his pay became
Rs.1440/- as on 1.1.1996. On his redquest he came to
S.E.Railway on transfer accepting the scale of initial
recruitment grade at B.1200-2040/- on reversion from the
post of Station Master. This was according to rules,

because, inter-divisional transfer/inter-railway transfer
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is only possible in the initial recruitment grade.
them, ’
hccording to/ he was rightly put in the scale of
Re.120N=-2N040/~ in respect of Assistant Station Master and
his pay was fixed at Rs.1220/- taking into account the
total number of increments counted for his past service
hoth as Assistant Station Master énd Station Master in
his parent railways. Respondents have further stated that
the applicant's 1és£ pay drawn in the Western Railways at
Rs.1440/- could not be protected hecause he ha;ziendered
24 months of continous service in the promotional grade
and before that he came away oh transfer. Tt is further
stated that as the applicant's pay was fixed at Rs.1220/-,
afte; coming into force the S5th Pay Commission Report,
his scale of pay was fixed at B.4625/- in the scale of
M.4560—7000/ as on 1.1.1996 and again.  at the stage of

Ps.4875/- in the scale of *’.4500-7000/- on 1.7.1997. He

was also promoted as Station Master in the scale of

. R.500N=-8N000N/= on ?2.2,1999 and his pay was fixed at

B5.5150/-. Respondents have further stated that = fpay
fixation of the applicant has been done strictly in
accordance with rules. On the abové grounds respondents
have opposed the prayer of the applicant.

4, Applicant in his rejoinder has reiterated the
averments made hy him in the Original Application and we
have taken noée of the same.

5 >We.have heard Shri P .C.Das, learned counsel for the
petitioner and Ms.C.Rasturi, learned Addl.gtandiﬁg
Counsel appéaring for the respondents(Railways) and have
prsued Ko ‘et

5. An identical matter came up for decision of the

Tribunal in O.A. ?SR/Q? which was disposed of in order
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dated 2N.32.1998. Tn that case also the petitioner came on
inter-railway transfer. In“his parent railways he was in
the scale of M.1400—2300/— and he came on traﬁsfer.and
got the scale of B#&.1200-2040/-. But his pay actually
drawn by Him in the original railway“was not protected.

The Tribunal ‘took note of the Fstablishment Serial

‘No.50/95 which provided that when a Rly.. servant holding

the higher post suhstantively on regular basis seeks
transfer to a lower post and when'the pay drawn in the
higher'pqst is less than or equal to the maximum scale of
lower post, his substantive pay has to bhe protected. This
amendment came into force in 1995. Fven prior to.this
amendment it was provided that if the pay drawn by the
tranferred official in the original séhiority unit in-the
higher grade to which he was promoted on regular basis is
higher than or equal to maximum of scale of lower post to
which he was brought in the new séhiority unit then he

would get the maximum of the scale of pay of the lower

'post. In view of this it is clear that fixation of pay of

the applicant in the scale of ®.1200-2040/- on his
joining at Talcher is correct. Butiwhile fixing‘his pay
in the scale of ®.1200-2040/-, his pay at ®.1440/- drawn
by him in the Western Railway 1is to be protected. We
order accordingly. Respondents are directed to issue
orders protecting the pay of the applicant at R.1440/- in
the scale of ’.1200-2040/- within a period of 90 (Ninenty)
days from the date of receipt of this order and work out
the arrears and pay the same to him within a period of
another 60(Sixty) days thereafter. While fixing pay of
the appiicanf in the above fashion, respondents should

dlso take into account the new pay scale which has bheen
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by them

brought._“aboutjé on implementation of the 5th Pay

Cohmiséibh“ Recommendatioh and  work Qgt ﬁhé'pay of the

. applicéﬁf accordingly.

- With ~the »above direction and observation the

‘Original Application is allowed, but without any order as

s to costs.

k,r—"‘—\

'(G.NARASTMHAM) - g T , (SOMNATH SOM) |

MEMBER (JUDTCIAL) = ' - ' ' - VICE-CHATRMAN

B.K.SAHOO



