


CTNTRAL AT)MTNTTRTT1F TRTBJThTL, 
CTITTACR IWNCR, CIJTTArJ 

ORT(TN7L APPLTCTJTO1\l N0.311 O' 1098 
Cuttack this the 2th cay of P&- ruary, 2000 

C0RM: 
THF TTON'BLE SHRT qOMJ¼1T 	OM, '1TCF-CHTTRl1kN 

AND 
THE HON'BLF SHRT (.NARTMHM, .MEM13ER(Ji1DTCTL) 

Basudev Bank, agec1 about.2 0  years 
5on of iTrusikesh Bank 
t: Anarai, P0: Galagancapur, 

P 	Tihidi, Dist Bhadrak 
at-  present working as T 	M 
Couth 1'astern Railway, Baudpur (Bhadrak) 
Railway Station, Khurc3a Division, Khurda Roa9 

pplicant 

By the 7dvocates 	 M/S P. C. Das 
q.K.Mishra 

_Tersus_ 

1 	Union of Tndia through its ('eneral Manager 
of South Fastern Railway, (arden Reach 
Calcutta 

2. Divisional Manager, South Fastern Railway 
hurda flivision, T<hurda Road 

Th rd a 

' 	tation Master, couth Fastern Railway 
Boudpur Railway station (Bhadrak) 
Ichurda Division, Tthurda Road, T<hurda 

Respondents 

By the Advocates 	: 	Ms. C.T<asturi 
Addl.tanding Counsel 
(Railways) 
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ORD1R 
I 

MR.OM1T7\TH OM, \7TCT-CR7\TRMN: Tn thisapplicat4on under 

ection lQ of the Administrative Tribunals kct, 	the 

applicant has prayed for a direction to respondents to 

pay him basic scale of pay at the rate of Rs.lfl/- as per 

his initial fixation of pay and for payment of arrears of 

salary as per revised pay fixation. 

2. 	The case of the applicant is that he was initially 

appointed as Station. Master on 8.7.1991 at Bombay in the 

scale of Rs.1 100 - Rs.230fl/-. On his own request he was 

transferred on inter-divisional transfer and joined as 

Zssistant Station Master at Talcher in an existing 

vacancy on 21.6.19 0 . After his joining at Taicher his 

paywas reduced to Rs.12flfl/- and he was not given the pay 

protection fixing his pay at s.l"fl/-. This according to 

him is against the instructions. He has alsostated that 

after revision of pay from l.l.l°9 he. is entitled to get 

the higher scale of pay and this has also been denied to 

him. Tn the context of the above facts he has come up 

in this application with the prayers referred to earlier. 

Respondents in their counter havestated that the 

applicant was initially appointd in Western Railways as 

assistant Station Master in the scale of Rs.12flfl-20/0/- on 

1.1.1992. Re was promoted to the post of Station Master 

in the scale of Rs.lfl0-2300/- in order dated 5.l.1°9 and 

his pay was fixed in the promotional grade as Station 

Master at Rs.lilflfl/- and after one increment his pay became 

as on 1.1.1Q9. On his request he came to 

S..F..Railway on transfer accepting the scale of initial 

recruitment grade at Rs.12flfl_2flhlfl/_  on reversion from the 

post of station Master. This was according to rules, 

because, inter-divisional transfer/inter-railway transfer 



I  

is only possible in the initial recruitment grade. 
them, 

Accordingto/ he was rightly put in the scale of 

R.12flfl_2flh1fl/_ in respect of Assistant Station Master and 

his pay was fixed at Rs.l?7fl/- taking into account the 

total number of increments counted for his past service 

both as Assistant Iztation Master and Station Master in 

his parent railways. Respondents have further stated that 

the applicant's last pay drawn in the Western Railways at 
not 

R.lI1 L1 fl/_ could not he protected because he ha'/rendered 

2 months of continous service in the promotional grade 

and before that he came away on transfer. Tt is further 

stated that as the applicant's pay was fixed at Ps.1-32fl/-, 

after coming into force the, th Pay Commission Report, 

his scale of pay was fixed at Rs.1 2/- in the scale of 

fts.500-7flflfl/ as on 1.1.lQ9 and again 	at the stage of 

Ps.'87/- in the scale of Rs.&fl0-7flflfl/_ on 1.7.1q7. He 

was also promoted as Station Master in the scale of 

R.flflfl-2flflfl/- on 2.3.l°9Q and his pay was fixed at 

Rlfl/-. Respondents have further stated that pay 

fixation of the applicant has been done strictly in 

accordance with rules. On the above grounds respondents 

have opposed the prayer of the applicant. 

pplicant in his rejoinder has reiterated the 

averments made by him in the Original application and we 

have taken note of the same. 

We have heard ShriP.C.flas, learned counsel for the 

petitioner and Ms.C.T(asturi, learned 7\ddl.Stanc1ing 

Counsel appearing for the respondents(Railways) and have 

prsued the records. 

5. 	An identical matter came up for decision of the 

Triuni in O.N. 2F/92 which was disposed of in order 



dated 3fl.3.1998. 	Tn that cse also the petitioner came on 

inter-railway transfer. 	Tn his parent railways he was in 

the 	scale 	of 	Rs.1iOfl-23flO/- 	and 	he 	came 	on 	transfer 	and 

got 	the 	scale 	of 	Rs.120fl-2flLi0/-. 	But 	his 	pay 	actually 

drawn by 	im in 	the original 	railway was 	not protected. 

The 	Tribunal 	took 	note 	of 	the 	Establishment 	qerial 

No.5fl/95 which provided that when a Rlry.. 	servant holding 

the 	higher 	post 	substantively 	on 	regular 	basis 	seeks 

transfer to a 	lower post and when the pay drawn 	in 	the 

higherpost is less than or equal to the maximum scale of 

lower post, his substantive pay has to he protected. This 

amendment 	came 	into 	force 	in 	1995. 	Even 	to 	this prior 

amendment 	it was provided that 	if the pay drawn by the 

tranferred official in the original seniority unit in the 

higher grade to which he was promoted on regular basis is 

higher than or equal to maximum of scale of lower post to 

which he was brought in the new seniority unit then he 

would get the maximum of the scale of pay of the 	lower 

post. Tn view of this it is clear that fixation of pay of 

the 	applicant 	in 	the 	scale 	of 	Rs.1200-20Li0/-- 	on 	his 

joining at Talcher is 	correct. 	But while fixing his pay 

in the 	scale of Rs.1200-20Li0/-, 	his pay 	at Ps.l4fl/- 	drawn 

by 	him 	in 	the 	Western 	Railway 	is 	to 	be 	protected. 	We 

order 	accordingly. 	Respondents 	are 	directed 	to 	issue 

orders protecting the pay of the applicant at Rs.lLiLifl/- in 

the scale of Rs.l2flfl-2flLifl/- within a period of 9fl(Ninenty) 

days from the date of receipt of this order and work out 

the arrears and pay the same to him within 	a 	period 	of 

another 	fl(ixty) 	days 	thereafter. 	While 	fixing 	pay 	of 

the 	applicant 	in 	the 	above 	fashion, 	respondents 	should 

also take into account the new pay scale which has been 
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