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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
UTTACK BENCH:$CUTTACK.

erieinal aApplication Ne.397 of 19898 éf
cuttack, this ay © Tw%ﬁ'zm

GOPINATH MeDI.

saeoe APPLICANT.
s VERSUS ¢
UNICEN @F INDIA & OTHERS, soew RESPONDENTS.,

FOR INSTRUCTIGNS

1. whether it be circulated te all the Benches of the
Central Agministrative Trisunal er net?

2. whether it se circulated te the reperters er net?
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CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCH3:CQUTTACK.

erieinal Applicatien Ne.3¢7 ef 1998
cuttack, this the {sF  day of TM&ZI, 200l

CeRAM;

THE H@HQURABLE MR.B,.N, S@M, VICE-CHAIRMAN
AND
THE HON'BLE MR.M, R, M@HANTY, MEMBER (JUDI CIAL)

GOPINATH M@DI,Aged aseut 34 years,

8/e.Mangal Medi,Atkanapeshi,

Pes Sendkap,pist.Kesnjhar,

at present weorking as EDMM in

the vacant pest in Kesnjhargarh

Ssrting @¢ffice. g P APPL ICANT,

By lesal pradtitienerg M/s.P.Mehanty, D.N. Mehapat:ra,
G.8atpathy,smt,J, Mghanty,
Advecates,

sVESe 3

l. Unieh ef India represented by the chief
Pestmaster General,erissa clrcle,
Bhusaneswar, pist.Khurda,

2. Inspecter of Railway Mail services,
'‘N*' Ist sue-pivisien,cuttack,
at/pe/pist, cuttack.

3. Sue.recerd gfficer, RMS'N*' pivisien,
Keen jhargarcrh serting ¢ffice,
At/pe/pist.Kesnjhar,

4. superintendent of Railway Mail Services'N'
pivisien,At/pe/pist,cuttack.

S. B8hagaman Nanda,aged abeut 22 years,
S/e.Anadi Charan Nanda, EDMM Su® Recerd @gffice,
RMS 'N' pivisien,Keenjhargarh serting ¢ffice,
New werking as pestal Clerk,LSG,in Keevjhargarh

Head offi ce. R —
By legal practitienerg Mr.A.K.Bese,Senier Standing Ceunsel,
Mfs.,  P.K.Mishra,p. Kk, Padhi

Advecate
fer Respendent Ng. S.
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MR. MAN GRANJAN MQHANTY, MEMS ER(JUDICIAL) 3

Selcectien and appeintment of Respendent Ne.S
te the pest of E . D.M. M., of Sub-kRecerd ¢ffice of Keenjhar
serting gffice of R,M.S.'N' pivisien is under chailenge
in this eriginal Apglicatien filed under sectien 19 ef
the Administrative I'zisunals Act,1985, The main thrust
of the arqument of the Applicent fer his nen-selectien
te the pest,in questien,is that he having werked in the
pest,en suestitute easis,has a setter right te e 'selected
over anéd asdve the Respendent N8, 5, It 15 an admitted
fact that seth the Applicant and Respendent Ne.S have

the equal educatienal qualificatien ef Class-IX.It is alse
an admitted fact that the pestwas net reserved feor any
ceserved categery perseon,It is alse an admitted fact that
in the last advertisement/requisitien te pmpleyment
Exchange, there was alse ne “'mentic’n .that any preference
will se given te the experience gained sy a candidate as
susstitute.It has eeen susmitted oy the learned ceunsel
fer the Applicant that the pest sheuldl have seen filled up
By persens frem reserved categery and that the Applicant
peing a gersen frem ST cemmunity ou.ght. $e have »een
selected/appeinted in the pest,In suppert ef his argument,
it has alse mscen urged Yy the Applicant that since the

Respondent Ne.5 is a relatien ef apestal empleyee,he” was

preferred for the pest,in question.;ﬁ
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2. ‘Heakd leamed Counsel fer the parties and

perused the materials placed en recerd,

3. It is feund that except dald allesatien,

Re centemperanieus materials/decuments have been placed
'on recerd te susstantiate the allegatien of faveurtism
te Respendent Neo.S.Rules gevernine the field,with resard
te the appeintment in the peost,in questien, envisage that
fer such an appeintment, ene must have passed 8th class.
Both the Applicant and Respendent Ne, S having passed 8th

class;they ®doth were considered.

4, The allegatien eof the leamed ceunsel fer

the Applicant that at the time of selectien and

appeintment eof the Respendent Ne.S5 he was pelow aged,
- is net a fact in view of the susmissiens made »y the

Respondents that he attained the age of 18 years.

Be That-apart,which pest ‘ef the pepartment is
te be reserved fer any reserved cemmunity is a matter
te be decided by the executive/autherity, The respendents
have alse® explained that there was ne® shert-fall eof §T

cemmunity in that recruiting unit under the Respondents.

6. As resards the allegatien of the Applicant
that ne welghtage has keen given te his experience as
substitute,it is te ®e neted here that law is well
settled that a supstitute has ne right te claim fer
any welghtage te his experiencespecause a substitute

always werks at the risk and respensimility ef the *‘l
-

regular incumsent,
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7. As such all the pleas ef the aApplicant
are of ne avail.,
8. As regards the allegatisn of the Applicant

that the selected candidate is the sen of a pestal
empleyee and in shew ef faveur he was Selectsd appeaxs
te Pe Dasaless; because there is ne instructien/rule
or prehisitien that sen/relatien of a pestal empleyee
cannet pe allswed te enter pestal pepartment services
and, even 1f there are such prehinitisn,the same is
null and veidsweing against the fundamental rights.
That.apart the Applicant has falled te shew any mias

‘'or faveurtism,

9. As a result,ne irregularity er illegality
having peen found te interfere in the selectien(and
appeintment of Respendent Ne.5) this @riginal Applicatien

is dismi7ssed being deveid of any merit.Ng ceosts. pQ
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VICE- CHAIRMAN




