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MIS. P.K,Mira,pE,pahj 
Adv*Cóte 
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Mft.MANORANJAN MQH'NTY, MEM3 ER(JUDICIAt3) : 

Selctien and appointment of ftespendent N6.5 

to the pest of E.D.M.M. of Susftec.rd office of Kesnjhar 

s.rtinj Office of ?LM.S.N' Division is Under cha.lene 

in this riinai Alicati.n filed unier section 15 .f 

the Administrative £ióuna1s Act,15$5 rhe main thrust 

of the arum&t .f the Aplicant for his non-selection 

to the pest,in question,is that he having worked in the 

p•stn suestitute •asis,his a,etter right to •eselected 

over and a.eve the ?eSpCfldeflt No.5. It is an adtnittd 

fact that søth the Applicant and Respaflcieflt No.5 have 

the equal educational qualification of C1assIx.t 18 also 

an admitted tact that the p.stwas net reserved for any 

reserved cateç.ry erssn.It is also an admitted fact that 

in the, last advertisement/requisition to ynplsyment 

xchançe, there was also no raentiwi that any preference 

will se !iven to the experience gained sy a candidate as 

susstitute.It has open submitted •y the learned counsel 

for the Applicant that th pest sh.oulA have •een filled u& 

by .ersefls from reserved cate!ory and that the Applicant 

oeincj  a person from Sr community .uht . have •een 

selected/asirited in the 	support of his ar!ument, 

it has also •ei uLed ey the Applicant that since the 

sSndent NO.5 is a relation .fa*•stal empi.yee,hewas 

preferred for the post,in question. , 
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Heard learned osunsel for the parties and 

perused the materials placed on recerd, 

It is feund that except •ald allegati.n, 

ito ccntemporani.us  materials/d.cumts have been placed 

en recerd to substantiate the allegitiin of fav.urtism 

to ftesp,ndent N,. 5.ftules geverning the field,with regard 

to the app.intment in the kest,in questin,cnvisage that 

for such an appeintment, one must have passed 5th class, 

seth the Applicant and Respendt N*.5 having passed 5th 

class;they both were censidered. 

The allegati.ri of the learned ceunsel for. 

the Applicant that at the time of selectiin and 

ap.intment of the Respendint N..5 he was bel*w agd, 

is net a fact in view .f the su*missi.ns made sy the 

Respendent$ that he attained the age of 1$ Years. 

That—apart. which pest of the Department i 

to be reserved for any reservedcsmrnunity is a matter 

to be decided by thp executive/authority.The Pespondents 

have also explained that there was no shertfalL of ST 

cemmunity in that recruiting unit under the aespendents. 

As regards the aliegatien of the Applicant 

that no weightage has been siven to his experice as 

substitut,.tt is t, be neted here that law is well 

settled that a substtute has no right to claim for 

any weihtage to his exerience:because a substitute 

always wurks at the risk and resp.flsi)sility ef the j 
(- 

regular incurrw't. 



F 

-4- 

7. 	As such all the pleas .f the Applicant 

are of no avail. 

3. 	As regards the alleatian if the Aplicaat 

that the selectee candidate is the sin if a p•stal 

ernpliyee and in shiq of favour he was selectee# appears 

to be aaSaless;because there is no instructien/rule 

.r pr.hiii'ti.n that sin/relatian if a p.stal eml3yee 

cannit oe allawed to enter pestal Department services 

and, evk if there are such pr*hiiti*n,the same is 

null and v*td;kvqAnj iainst the fundamental rights. 

Thatapart the Applicant has failed to shq any bias 

or fav.urtism 

9. 	As a tesUlt,ne irre!ularity or illegality 

having been  feund to interfere  in the selectien(and 

apeintment Of ftesindent Ni.5) this Criinal Applicatien 

is dismissed being devOiA Of any mecit.No cests. 
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