IN THE CENTRAL ADMINIS TRATIVE TRIBUNAL
CUTTACK BENCHs CUTTACK. -

nriginal Application Na.306 ~f 199,
Cuttack, this the 7th ~f August, 2000.

Sukadev Tripathy. Sess | Applicant,
VLS.
Uni-n ~f India & ;thers B FRFCTS Respriiden ts.

FoR_INSTRUCTINS,

1. whether it be referred t~ the reprrters nr notp \(’

2. whether it be circulated tn all the Benches ~f the

Central Administrative Tribunal ~r nat? N®
. —X- : Y M- A
(G. NARAS IMHAM) | ' (SAMNATH SaM)

M BMB ER (JUDICIAL) VICE-CHAIRMAN |
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\‘\) CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B ENCH3QU TTACK,

N

QORIGINAL APPLICATION Nos 306 OF 1998,

cuttack, this the Jth day of Algust, 2000,

CARAM;s

THE HONOURABLE MR,SOMNATH SOM, VICE~CHAILRMAN
AND _
THE HONOURABLE MR, G, NARASIMHAM,MEMBER (JUDL.) .«

Sukadev Tripathy, Aged abeut 35 years,

S ~f late Kapil charan Tripathy,

~f village-Kutil ~, P»Baghuni, :
PSssalipur, pistscu ttack, . Applicant,

By the legal practitirners Mr,R.K.Kar,2dv-Cate,

= VERSUSe

7 Unl-n »f India represented thr~ugh

the Secretary,Department ~f Pasts,
Dak Bhawan,New Delhi,

2. Superintendent nf Pmst ;ffice.s,
Qattack Narth pivisi-n,
Cuttack, Twn/Dis t.Quttack,

3. Sub-pivisi~nal Inspectar af
Prstes nffices,Salipur Sub Divisi-n,
At/P~/PsiSalipar,pist, Q1ttack, eee. Respendents,

By legal practiti-ners Mr.A,K.B~se,Seni~r standing c~unsel,

2ecoe

-

~ RDER
MR, SOMNATH SOM, VICE-CHAIRMAN g

In this case, the applicant and several »ther pers~ns
had ¢-~me up bef~re the Tribunal and had als~ appr~ached the
H~n'ble High C~aurt ~n several ~casi-ns and ~btained ~rders.
The applicant had filed nJC N~ 8266/98 which was disprsed ~f
by the Hma'ble High CAurt in ~rder dated 30,9,1999 with an
~oservati~n that the learned crunsel f~r the parties had
submitted bef~re the Hm'ble HighCAuirt that this AA is ready

f~r hearing,It was ~bserved by the H~n'ole High CAurt that 1f

it is 80, then the Tribunal may do well to dispose of the
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matter as expeditiously as poési'ble preferably by the end of
Decemder,1999, Even though counsel for parties had submitted.
before the Hm'ble High Court regarding .ear.ly-disposal of
this Original Application,this order of the Hon'ble High
Court was produced .by the applicantuonly on 27.7-2000 through
a Memo, Thereafter,the matter has been taken up for hearing,
we have heard M:.R.K.Kar,leémed counsel for the applicant and
ME. A, K. BOse, learned Senior Standing Counsel appearing for the

Respondents and have also perused the records.

2. For the purpose of considering this Original
Application it is not necessary to go into too many facts

of this case.Agmitted position is that the applicant was
appointed as'EDDA.Bagmh.i Branch post Office in the year

1985 in a put off duty vacancy of one Gangadhar Panda.

shri panda was reinstated in service in 1991 and accordingly,
the applicant's service as gpDA,Baghuni Branch Post dffice
was terminated.He approached the Tribunal in OA No. 805/94
which was dismissed in order dated 9,2,1996,.while dismissing
the Original Application filed bg the applicaﬁt, the Tribunal
noﬁei that the post of ED'PaCker. Sukleswar is vacant and the
Tribunal directed that the case of the applicant should be
considered alongwith others in accordancé with rules for the
sald post and the Department should not insist on the applicant
. getting his name recommended through employment exchange for
the §ost of Ep Packer,Sukleswar,Thereafter,in order dated
23,7.1996,at annexure-l, applicant was appointed provisicnally
as EDMC cum ppPacker,Sukleswar,Applicant has stated that
when he went to join at Sukleswar,villagers objected to his

joining and did not allow him to work.,In the meantime, EDBPM

Baghuni Branch post Office,where the applicant was earlier
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working as EDDA in a put off duty vacancy was removed from

service.This ED3PM is one Debakanta Tripathy and in that A
vacancy, the applicant was appointed as EDBPM,Baghuni Branch
post Office,provisicnally.After some time in the impugned
order dated 6«6-1998, the applicantwas asked to hand over

the charge to the Postman of Asureswar SO, Face/with this,

the applicant came up before this Tribun'al inﬂ%hg npresent
O.A., and has prayed for interim relief of stay the order at
Annexuree4 Lwhic‘h was rejected in order dated 22-6-.1998,.Against
this order of the Tribunal dated 22-6-_-1998,réjecting his
prayer for interim relief, the applicant approached the
an'ﬁle mgh Court in 0,J,C, No, 8266/1998 in which case _
Their Lomships of the Hon'ble High Court in their order dated
22.6;19% ordered that there shall be no termination of the
petitioner mx:sﬁant to Annexure-4 till thenext date,It is
submitted by learned counsel for the applicant that this stay
order was extended by the Hon'ble High court fzo;n time to time
and was ultimately vacated in orde_r dated 30.9.1999 when the
OJC was disposed of at the instance of D, K, Tripathy who

had in the.meantime been reinstated in service but was

; unablé to join the post of EDBPM,Baghuni BO because of the

: stay order of the HOn'ble High Court of Orissa, It is submitted
that after this shri Tripathy joined as EpBPM,Baghuni BO

and the applicant was thrown out of employment,

3, . It is submitted by learned counsel for the applicant
that he does not press for the prayer made by him in the 0.A,

for allowing him to continue as EDBPM,Baghuni BO.He also subrits
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that his prayer for getting arrear salary is no longer valid

because he has received the arrear salary in the meantime,Ld.
counsel for the applicant prays that his third prayer that
in view of his long service initially in a put off duty
vacancy as EDDA Baghuni and again as provisional EDBPM,

Baghuni BO ,the Departmental Authorities should consider him

dor some other D posts, Itis also submitted that a similar
instruction was issued by the Tribunal in OA No0.805/94.It is
submitted by Shri Bose,Ld.Senior sStanding Counsel that for
the post of EDDA cum ED Packer another person sh.3,N,S8ingh
who had worked as substitute, approached the Tribunal and
obtained a stay for continuing in that post.Ultimately af. the
time of regular sélection to the pPOst of EDMC cum EDPacker,
Sukl eswaz,both shri singh and the applicant were asked to .
submit thelr applications.In respec£ of shri singh Thelr
Lordship'*s of the Hn'ble High Court had directed in OJC
filed by shri singh that his 'case should be taken up for
consideration for the post of EDMC cum ED packe:.sﬁkleswaz.
It is submitted by gShri Bose and this is also mentidned in
the counter by the Respondents that the petitioner did not
apply for the post of mMC cum'mPaéke: at sukleswar,It is
submitted by Shri _xar.l'eamed counsel for the applicant ahat

at that time because of regular vacancy in thepost of EDMC

. cum EDPacker, Baghuni BO,the Derartmental Autborities had

notified the vacancy and the petitioner had also applied for
that post as is evident from Annexure-R/4 filed by Respondents
in their counter.Because the applicant had applied for peing
regularly appointed to the post of EDBPM,Baghuni BO he did

- Sukl eswar
not apply for the post of EpMC cum EDPackexéIt is subimi tted
by learned counsel for the applicant that in view of his long

service, the pDepartmental A\ithorities should consider him for
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some other Fp posts,we note from the above recital fact
that the applicant hal worked from 1986 to 1991 as EDDA
Baghuni BO and again as EDBPM,Baghuni BO from 1996 to
1999, In both the cases ,termination of his service is on
the ground which is unconnected with his conduct and
functicning as ED empleoyee, Departmental Rules provide that
wher an D agent who is appointed provisicnally and
subsequently discharged from service due to administrative
reasons and if at the time of discharge he has put in
not less than three years of service, his name should be
kept in the waiting list of Ep Agents discharged from
service, This has been laid down in DGPT letter dated
18,.5,1%79 gist of which has been printed at pages 87'to
88 of swamy's compllaticn ©f Ep Rules(7th min.).In consideration
Of this we dispose of this OA with a direction to the
Respondents 2 and 3 to include the name of the applicant
in the waiting list if not already included and offer
him appointment in a suitable post of Epas.It is alsc
directed that in case the applicant applies for a post of
ED Agent, belonging to general category within time then
Respondents 2 and 3 should consider his candidature in
accordance with rules and eligibility and shoulld alsc take

into consideaticn his experience in Ep jobs held by him,

4, with the above observaticns and directions, the
OA 1s disposed of,NO costs,
> | ' 'Ui ﬂ
A r e\ N i
(G, NARASIMHAM) (SOMNATH SOM)

MEMB ER (JUDICIAL) VIC BT HAZ RO

KNM/CM,



