
IN ¶LHE CENTRAL A1INIS TRAEVE ¶LIBUNAL 
ci TTAK B ECH i cJ TTACK. 

^riginal 	N r•  306f19. 
Cuttack, this the 7th -f August, 2000, 

Sukadev Tripathy. 	 0 0 0 4 	 Applicant. 

vrs. 

i.ini-n "f India &thers. 	.... 	 Resnd en ts. 

PINSTRUCNS. 

Whether it be referred tr' the reprrters nr nt7 
'Y'n  

Whether it be circulated t' all the Benches ^f the 
Central Administrative Tribunal. e,r net? 

(G.NARASIMMII4) 	 (S'MNATh SCM) 
Mli3 (JUDIcIAL) 	 VICE CHAIRMAN 
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\k'\ 	CEN'IRA4 ADMINISTRATIVE TRIBUNAL 
Ci TThCK 13 ENCH *0) TTACK. 

c RI GIN At A PPL1ICA TIcN Nfl $ 306 OF 1998, 
Cu tta]ç thi the 7Fày f jpitOO. 

C n RAM; 
THE WN)URABLE MR.SOMNATh SOM, VICE-CHAIRMAN 

A N D 
THE HONOU RAE L E MR. G. NARASIMH?4 , M B ER (JU DL.). 

.. 
Su)cadev Tripathy,Ag& abt 35 years, 
s-n -f late Kapil. Charan Tripathy, 

f Viii age-I(UU1 , Pm ;Baghuni, 
PSsSalipar,Dist;Cuttack. 	 •... 	 Applicant, 

BY the 1 egal prac U U ner 	Mr. R.K. Kar, Piv-cate. 

- VERSUS- 

Uni"n f India represented threugb 
the SeCretary,Departnent nf Prsts, 
pak BhJ.an,Nr Delhi, 

Superintendent nf prst ffices, 
cuttack Nrth Divisi -fl, 
Cuttack, T'Wfl/Dis t. 0.ittáCk. 

Sub-Di,yisi'-nal Inspectr mf 
Psts e'ffices,5a1ip.tr Sub Divisi-n, 
At,/P-/Ps;Salip.lr,Dist.Q.lttack. 	.... Resp.-ndents. 

By legal practiti -ner 	Mr.A.K.B -.se,Senir S tarz5ing cunsel, 

D ER 

MR.iA IHS()M, VIC E-CHAI RMAN g 

In this case, the applicant and several 'ther pers-na 

had c-me up bef -re the Tribunal and had als appre'ached the 

H-nble High Curt -fl Several -CCasi-nS and -btained -rders. 

The applicant had filed JC N. 8266/98 which was disnsed -f 

by the Hn ble High C-urt in 'rder dated 30.9,1999 with an 

-bservati-'n that the learned c-tinsel fr the parties had 

submitted oef-re the Hfl'ble Highcurt that this rA is ready 

fr hearing.It was #,bserved by the Hin'le High curt that if 

it is 	spq,, then the Tribunal may do well to dispose of the 
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matter as expeditiously as possible preferably by the end of 

Dec ember1999. Even though counsel for parties had submitte 

before the Hon'ble ijgh Court regarding early disposal of 

this 0 ri gi nal Application, this order of the Hon' ole High 

Court was produced by the applicant only on 27-7-2000 through 

a Memo. Thereafter 4,the matter has been taken up for hearing. 

We have heard Mc.R.K.Kar,learned Counsel for the applicant and 

Mr.A,IcBOse,learned $enior. standing Counsel appearing for the 

Respondents and have also perused the records., 

2. 	For the ptrpose of considering this Original 

Application it is not necessary to go into too many facts 

of this case.Mmitted position is that the applicant was 

appointed as EDDABaghubi Branch Post Office in the year 

1936 in a p.it off duty vacancy of one Gangadhar Panda. 

shri Panda was reinstated in service in 1991 and accordingly, 

the applicant's service as WDA,Baglllni Branch Post Office 

was terminated. He approached the Tribunal in OA No. 805/94 

which was dismissed in order dated 9.2.1996.While dismissing 

he Original Application filed by the applicant, the Tribunal 

noted that the post of ED Packer, Sukleswar is vacant and the 

Triunal directed that the case of the applicant should be 

considered alongwith others in accordance with rules for the 

said post and the Department  should not insist on the applicant 

getting his name recommended through employment exchange for 

the post of ED Packer,Sukleswar.Theceafter,in order dated 

23.7.1996, at Ann exure.-1, applicant was appointed provisionally 

as EDMC curn EDpacker,Sukleswar. AppliCant has stated that 

when he went to join at Sukleswar,viltagers objected to his 

joining and did not allow him to work,In the meantime, mBPM 

Baghuni Branch Post Of Eice,where the applicant was earlier 

1  
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working as EDDA in a pit off duty vacancy was removed from 

ServiCe.ThiS 8PM is Ofle Decakanta Triathy and in that 

vacancy,the applicant was appointed as EDBPM,Baghuni Branch 

post Office,provisiona].ly.After some time in the impigntj:I 

Order dated 6-6-1996 • the applicantwas asked to hand Over 

the charge to the postmen of Asureswar SO. Fewith this, 

the applicant came UP before this Tribunal in the present 

O.J. and has prayed for interim relief of stay the order at 

Mnexure..,4 which was rejected in order dated 22-6-1998.Against 

this order of the Tribunal dated 22-6-1998, rej ecting his 

prayer for interim relief, the applicant approached the 

an'ble High Court in O.J.C. NO. 8266/1996 in which case 

Their Louships of the bn'ble High Court in their Ozer dated 

22.6.1996 ordered that there shall be no termination of the 

petitioner plrguant to Annexure..4 till thenext date.It is 

submitted by learned counsel for the applicnt that this stay 

order was extended by the Fbn'ble High Court from time to time 

and was ultimately vacated in order dated 30.9.1999 when the 

OJC was disposed of at the instance of D.K Tripathy who 

had in the meantime been reinstated in service but was 

unable to join the post of EDBPMBaghuni 30 because of the 

stay order of the HOflhble High Court of Orissa. It is submitted 

that after this shri Tripathy joined as EDBPM,Baghuni BO 

and the applicant was thrown out of employment. 

3. 	It is submitted by learned counsel for the applicant 

that he does not press for, the prayer made by him in the O.A. 

U 

for 	allowing him to continue as E)BPM,Baghuni BO. He also submits 
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that his prayer for getting arrear salary is no longer valid 

because he has received the arrear salary in the meantime.i4. 

counsel for the applicant prays that his third prayer that 

in view of his long service initially in a p.t off duty 

vacancy as EDDA  Bagliini and again as provisional EDe3PM, 

Baghufli SO ,the Departmental Authorities should consider him 

for some other ED posts. Itis also submitted that a similar 

instruction was issued by the Tribunal in OA No.305/94.It is 

submitted by Shri Bose, La • Senior S taridin g Counsel that for 

the post of EDDA CUfli  ED Packer another PersOn Sh.3.N.sthgh 

who had worked as substitute, approached the Triounal and 

obtained a stay for continuing in that post.ultimately at the 

time of regular selection to the pOst of EDMC cum  EDPacker, 

sukleswar,both shri Singh and the applicant were asked to 

submit their applications.In respect of Shri Singh Their 

Lordship' s of the Hai' ble Fiigh Court had directed in 0JC 

filed by shri Singh that his case should be taken up for 

consideration for the post of EDMC cum ED Packer,Sukleswar. 

It is submitted by shri Bose and this is also menti6nel in 

the Counter by the Respndents that the petitioner did not 

apply for the post of EDMC cum EDpacker at Sukleswar.It is 

submitted by Shri Kar,learned counsel for the applicant btat 

at that time because of regular vacancy in thepost of 

cum EDpacker, Baghuni 30, the Deart111ental Autrities had 

noti fled the vacancy and the petitioner had also applied for 

that post as is evident from AnnexureR/4 filed by Respondents 

in their.counter.aecause the applicant had applied for oeing 

regularly appointed to the post of EDBPM,Bagblni BO he did 
Sukleswaz 

not apply for the pOst of EDMC cum IjDPackeQIt is submitted 

by learned counsel for the applicant that in view of his lon.g 

service,the Departmental Authorities should consider him for 
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some other ED posts.We note from the above recital fact 

that the applicant had worked from 1996 to 1991 as EDDA 

Baghuni BC and again as MBPMBaghuni BC from 1996 to 

1999. In both the cases ,termination of his service is on 

the ground which is unconnecte.i with his conduct and 

functioning as ED  employee.  Departmental Iles provide that 

when an FD agent who is appointed provisionally and 

subsequently discharged from service due to admir,istrative 

reasons and if at the time of discharge he has put in 

not less than three years of service,his name should be 

kept in the waiting list of ED Agents discharged from 

service. This has been laid down in DGPT letter dated 

18. 5.1979 gist of which has been printed at pages 8 7to 

88 of swamys compilation of ED Rules(7th gln.),In consideration 

of this we dispose of this CA with a direction to the 

RespOndents 2 and 3 to include the name of the applicant 

in the waiting list if not already included and offer 

him appointment in a suitable post of EDAS.It is also 

directed that in case the applicant applies for a post of 

ED Agent, belonging to general category within time then 

Respondents 2 and 3 slxuld consider his candidature in 

accordance with rules and eligibility and shouid also take 

into consideation his experience in ED jobs held by him. 

4 	4th the above observations and directions, the 

OA is disposed of.No costs. 

(G. NARASI MHAN) 
	

(sO1iNATH SON) 
MEB ER (JUDICIAL) 
	

VICE-CHAIRMAN 

KNM/CM. 
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