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CENTRAL ADMINISTRATIVE TRIBUNAL 
~~UTTACR B ENOH;W T'ICK. 

ORIGINAL APPLIOA'I!LON NO. 283 OF 1998. 

Cuttack, this the 9th day of Feoruary, 2000- 

C 0 R AM: 

THE HONOURAi3LIE MR. SOMNATH SOM,VICE-C}AI4AN 
AND 

THE HONOURABLE MRG.NAASIMHA4,MEN3ER(JUJL.). 

S. 

1 • 	 GOKULANANDA MO HAN TI, 
Sb. LATE GJNANIDHI MOHANTI. 

2. 	GAflESH CHANDRA S ETHI, 
s/o. LATE DHADI S ETHI 

Both are working as M. T. Helper, at-Aviation 
Research Centre, Charbatia, PO:Charbatia, 
Di S t. CU TTACK. 

000 APPLICANT. 

- VERSUS- 

Union of India represented thrcigh 
ireCtor General of security, 

Cabinet Secretariat, East Blk-v, 
R.K.Puram,Ne De].hi-110 066. 

DIREC'IOR, 
Aviaticjl Research Centre, 
ARC Headquarters, RK puram, 
New Delhi-66. 

DEPU TI DI REC1OR(ADMINIS TRA itON), 
Aviation Research Cefltre,Charatia, 
AVPo:Charbatia,Djst.Q1ttack. 

... R3PONDF147. 

By legal pradtiticxier for applicant; M/S.S.Sefl,M.R.Tripathy, 
Ad vcca tes. 

By legal pradtiticner for Respcfldents;Mr.S.3.Jena,Addl.Star1djn 
Ccunsel (entral). 
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ORDER 

MR. SOMNA'IH SOM, VICE.CHAI1v1AN: 

In this original Application under section 19 

of the Administrative Triourials ACt,1985, the two 

petiticners,who are working as MT Helper, have prayed 

for quashing the order dated 13.4.1998(Annexure...3) 

transferring them from Charoatia to Sarsawa against the 

to posts of fitter. 

2. 	Applicants case is that they originally jpi.néd 

at ARC,Charibatia in the year 1969 and 1967 respectively 

and in 1990, they were transferred from ARC Charioatia 

to D oai D ocia and aa r sw a. On c cxnpl eti on of fi ye years tenure 

on those posts, they were again oro.tght oack to ARC 

Charihatia in order dated 26. 5.1995. Their grievance is 

that even oefore they have completed their regular 

term of five years at ARC Chariüatia, they have again been 

transferred to Saraswa .Applicants stated tht according 

-. 	to the Departmental instructions, Gr.D employees are not 

normally liaole to be transferred but inspite of that, 

these applicants have been transferred in the order at 

Annexure-3. They have also stated that in the past,when 

such orders of transfer are issued in respect of other 

Gr.D employees, they represented against the orders of. 

transfer and it was ordered by the authorities that 

normally no Gr.D staffs sha..iid be transferred and those 

who have been transferred from charibatia,will be oroight 

back in due Colrse on the basis of longest stay at 
Cu t s ta ti on • I t is fu r the r s ta ted that du ring 1995, three 
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MT cleaners filed a petition before the Tribunal 

challenging their orders of transfer at Annexure-2 

but even though the Respondents undertook in that 

case to allai those petitioners to be transferred 

back to their original place of posting, they are 

still continuing as MT cleaner.It is further stated 

that this order of transfer of applicant is against 

the Departmental instructicii.It is also stated that 

they have been transferred against a higher post and 

even though they are expected to discharge higher 

responsibility, they have not oeen given any higheL 

salary.on the aoove grounds, they have prayed for 

quashing the order of transfer. 

3. 	Respcnden ts, in their c a..in ter, have stated that 

the transfer ordershave been issued in exigencies 

of public service and even though in normal circumstances, 

the Gr.D employees are not liable tobe transferred,in 

this case because of reauirement of public service, 

applicants have been transferred. Respondents have 

also referred to various decisions of the Hcn' ble 

supreme court in which the limits and pcwers of the 

Tribunal with regard to dealing with the order of 

transfer issued by executive authorities have been 

laid dcwn.On the aove grounds, Respondents have 

opposed the prayer of applicnts. 

4. 
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in this Case,when the matter was called, 

1 ea En e1 c in s el for the p e ti U on e Es and hi s 

asscciates were absent nor was any request been 

made on their behalf seeking any adjcurnment. 5  

this is a transfer matter and pleadings in this 

case have been cctnpleted long ago, it was not 

possible to drag on the matter indefinite1. we 

have, therefore, heard M, S.3.Jena,learned Addi. 

standing Ccinsel (central) appearing for the 

Respctldents and have also perused the records. 

It has been submitted oy learned Addl.st. 

Cy-nsel that in this case, the Tribunal did not 

grant any stay and in pursuance of the Oi:der of 

transfer,at Annexure_3,tro applicaits have t one 

and joined their new place of posting at Saraswa, 

and have been working there.In view of this, it is 

submitted by learned Additional Standing Co-nsel that 

the Original Application has Decane infructhcxis•  

Petitioners have challenged the order of 

transfer on the grciind that the order of transfer 

is violative of the Departueataj. irlstructions..we 

find that Departriental Instructions laid down that 

normally Gr.D employees will not be transferred 

I from their original place of posting, This indicates 

that even thoagh normally Gr.D employees Co.ild not 

De transferred,Departmental Authorities have the 

power to transfer the Gr.D eMPloyees. It is also 
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seen,in the past, these applicants have been 

transferred from Charioatia and have worked elsewhere 

for abait five years. In consideratict-i of this, 

we hold that the transfer order can not be quashed 

on the gro.and that they are Gr.D employees and 

as such, they are not liable to be transferred from 

their original place of postings In this viei of 

the matter, the prayer of applicants to quash the 

order of transfer is held to be withait any merit and 

rejected. 

7. 	At. the Same time, i t is to be noted that the 

Departmental Instructicns do provide that Gr.D employees 
no rrn ally 

shculd not be,transferred.it has also been submitted 

by learned Additional Standing Co-inset that two applicants 

have cbeyed the order of transfer and gaie and joined 

at Saraswa.In view of this, while we decline to interfere 

in the order of transfer,we direct the Departmental 

Authorities that after canpletion of their tenure at 

Saraswa, the Respcndents shoild consider bringing back 

the applicants to charibatia within a reasonable period  

of time. 

B. 	4 th the above ob s erva ti ais and di rec ti a s, the 

Original Applicatial is disposed of but in the Circumstances, 

withcut any order as to costs. 

(G. NARASIMHN4) 
	

'(SvINATHSOM) 	) 
M EN3ER (JUDI CIAL,) 
	

VICE-CHAIMAN 

KN WCM. 


