
f /b 

IN fl!E CEN TRAL ADMINIB TRA VE TRIBUNAL 
cU TTACK B ENCH ;CU TTCK. 

ORIGINAL APPLICAION NO.27 OF 1998, 

Cuttack,this the 22nd day of Novernber,1999. 

HRUSI-KESH CHAINI. 	 .... 	 APPLICANT. 

VERSUS 

UNION OF INDIA & OThERS. 	.... 	 RESPONDENIS. 

FOR INSTRUC2ONS 

Whether itbe referred to the reporters or not7 Y- 
Whether it be circulated to all the Benches of the 
Central k3miflistrative Triunal or not7 

diiOY). 
Ii13 ER(JUDICIAL) 	 V1CE_CHAIN)/7s 
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3CC 3y'AL ADiINI VE TIC 
ttC BENCh 

CCIuIC3[ APPLICA'ION NO. 2 78 Ok' 1993. 
CuttT:., this the 22nd day of 

CCC 

:C; :T:CCC-LECC1C.JC: 
A N D 

HONOURAj3LE MR. G. 	 (T]nC. 

Cnini, 
Aged abciit 33 years, 
C/0.1<rutibas Chaini 
of village & Post; S2.J,1, 
CS. & Dist: Jagatsing1-ipu, 

3  

$J5 

	

3, 	Jflii i Iria Leycesentd by the Secre3irv, 
Jepartrnent of POStS,Dak Bhawan,N DelCi-U 

	

3. 	CCief POSt Master G en  or.m  

JUoafleswr, DiSt.Khurd. 

Cuperintendent of Post  
C)uth Divisi 

 Di s t. Cu ttacI, 

sjstant SUCerir CflQet oi Cost Offic. 
Jagatsinghpur Sub Jlvisi)n,po/pS/D153 
C 	tsL richu 

Na3k,  

CCUnsel (Or.ntra1 
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0 R D E R 

MR. SOMNA-I SOM, VIC E-CHAI FMAN; 

in this original Application under section 

19 of the Administrative Tribunals Act,1935, the applicant 

has prayed for the folling reliefs; 

a) 	to direct the Respondents to pay the 
graUa compension for the period  

under put of f duty by quashing 
Ann eXU reS-A/2; 

to supply the documents as prayed for 
by the applicant; 

And any other reliefs as deemed fit 
proper under law. 

2. 	 The applicant's case is that while he was 

working as FAtra Departmental a ranch post Master, sidhal 

ranch post Office, he was  put off duty on acca.int of 

allegation of inis-conduct,in order dated 11.9.1989. The 

applicant filed original Application NO. 372 of 1989 for 

quashing the order of put off duty.Applicant has mentioned 

in para 4.3 of his o riginal Application that the Tribunal 

in their order dated 8.3.1991 in original Application No. 

372/1989 upheld the action of put ofuty of applicant.It 

is further stated that as per the stay order passed in 

Miscellaneos Application No.304 of 1989 on 3.11.19391  

authorities did not come forward to take charge from the 

applicant and the applicant was allowed to perform his duty 

as ED3PM,Sidhal BO from 1989 to 26. 2.1992 and therefore,he 

has the rightful claim to get the a11ances for the aoove 

peried .Applicant has further stated that he had approached 

this Tribunal in o riginal Application NO. 356/92 for getting 
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his allG1anCes.The Tribunal in their order dated 1.12.1992, 

disposed of the Original Application directing the authorities 

to disburse the aliaiances as adinissiole under rules for the 

Services rendered by hirn.Applicant has stated in para 4.5 

of the Original Application that in plrsuance of the order, 

the Respondents have paid the applicant, the arno.int of 

allances till 26.6.1992.Applicant has stated that after 

payment of a11vances on 22.3.1993,a set of charges were 

served on him. The applicant in his letter dated 3.4.1993, 

denied the charges .n mnouiring Officer was appointed. 

The applicant wanted to peruse certain thruments but those 

duments were not supplied to him for his perusal. He also 

asked in his letter dated 15.7.1993 to furnish additional 

doumenth but those dxuments were also not supplied.I+.. is 

further stated that the Inquiring Officer,in his order dated 

5.10.1993 mentioned that the disciplinary authorities caild 

not produce the s3,-3 for perusal of the applicant due to 

ncn-availaoility of the same. The applicant filed another 

Original Application bearing o. A. No. 290/1994 for quashing 

the charge-sheet and to reinstate him in his original post 

and the same is still pending..Applicant received written 

brief from the P resenting Officer on 12.10.1994 and gave a 

written reply on 22.12.1994.Thereafter,Respondents sent a 

letter to applicant on 22.5.1995 asking him to make his 

submission to the enquiry report within ten days but as 

the applicant was ill,he coi1d not give his reply to the 

letter  men ti on ed above and wan ted on e month time. I n rep on s e 

tothis,in letter dated 2.8.1995 further 15 days time was 

given to himAccotdiflgly, the applicant sUornitted his reply' 
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after receipt of the enquiry report in his letter dated 

20,8,1995.Applicant has stated that at that stage,i 

15. 9.1997,he asked the ResPaldeflt No.3 to sancticn exgratia 

payment during the put of f duty pericd but no reply has been 

received by the applicant. He  received a letter dated 3.10.97, 

at Annexure.-il2 stating that he has open dismissed from 

service on 2;9,3.1996.Applicant further states thathe met 

the authorities several time to ascertain the fact of his 

dismissal but be was not supplied with a copy of the dismissal 

oder and because of this it was not possiole on the part 

of the applicant to trace o..it the sarne.It is further stated 

by the applicant at Paragraph 4.15 of the Oigina1 AppliCatial 

that he was under the impressicn that the disciplinary 

prcxeeding is not yet over,It is further stated that for 

getting ex-gratia payment, he sent a lawyer's notice but 

withcut any result and that is why, he has cane up in this 

petiticn with the prayers referred to earlier. 

3. 	 ReSj-aldentS in their ccunter have stated 

that while the applicant was working as EDi3pm,siclhal BO, 

he committed fraud of SB acccilnt for which he was placed 

off duty on 11.9.1989 and this was ratified by the 

superintendent of Post Offices,QdttaCk Sc,..lth Division, 

Cuttack in his order dated 19.9.1989. The  case  was  reported 

to the Police who submitted chargesheet in the Cairt of 

the learned soYM,Jagatsirllghpur and this was registered as 

GR Case No.61 7/1989.Disciplinary prcceeding was also initiated 

against him and chargesheet was issued on 22.3.1993.1.0. 

and PO were also appointed after giving due opportinity to 

applicant. After conclusion of the enquiry,a cop'] of the 
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enquiry report was Sent to applicant in letter dated 

22-5-1995,Applicarit submitted his representation cn 

20.9.1995 with reference to the qnquiry report.His 

representation was considered and punishment of dismissal 

fran service was impceed on the applicant in order dated 

29.3.1996.Resptdents have stated that acco.ing to rules 

in force at the time, 	the applicant was put off duty,no 

put of f duty allojance was payable to the E) employees. 

Rules were amended only w. e. f, 13.1,1997 in pursuance 

of the cservation of the HOn' ble Supreme Co..lrt in the case 

of 	SBRETARY,MINISIJ OF C0MMUNICAONS & ORS VRS, S.  

GJNDU ACHARYA in Civil Appeal N o. 5.491 7....27/90 SLP No. 

4148/93 etc, and with effect frai 13.1.1997,cnly the 

exgratia became payab1e,s the applicant was dismissed 

prior to that date,Respondents have stated that he is not 

entitled to any exgratia payrnent.As regards the applicant' 5  

averment that the Departmental Authorities did not take 

over the charge from him and he continued to discharge 

the duties of the EDBPM from 1.9.1989 to 26.6.1992, Respondents 

have stated that the applicant did not hand over charge 

for which the learned Magistrate and the Police Authorities 

were asked to take charge from the applicant and ultimately 

under the orders of the Sub-Collector,Jagatsinghpur and in 

the presence 	of the Magistrate, charge was taken fran him 

on 26.6.1992.In any case,it is not necessary for us to 
ci1 

consider aboit this pericd from 1.9.199 till 26.6.1992, for 
I.' 

which period 	according to applicant he remained in charge 

of the Office because the Departmental Authorities did not 

take over the charge from him. The Departmental. Authorities, 

\\ 
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on the other hand have stated that the applicant refused 

to hand over the charge during that period.It is not 

necessary to consider this aspect because the ap1icant 

has him s el f men ti on ed in pa ra 4.5  of his 'Original  Appi. 

that the Respondents paid the applicant his arnairit of 

allcwance till 26.6.1992.As the applicant has stated 

that he ejot the allcwance during this period i.e. upto 

26.6.1992 it is not necessary to consider tiis aspect 

any flu rther. In the context of the above fac ts, the 

Respondents have opposed the prayers of applicant. 

we have heard M.S.L.Patnaik,learned Cainsel 

for applicant and 	 Additional Standing 

C1nsel (Central) appearing for the Respondents and have 

also perused the recorus. 

It has been submitted by learned cdunsel 

for the applicant that in Ccurse of enquiry certain documents 

were not supplied to the applicant and thery the punishment 

order is citiated.i t  is also subcujtt& by the learned Cainsel 

for the applicant that as the copy of the punishment order 

was not Supplied to the appljcant,he was not in a position 

to file appeal.It is not necessary to consider this subnissjon 

because in this O riginal Application, the applicant has not 

prayed for quashing the punishment order or the disciplinary 

proceeding.it has further been alleged by the applicant in 

para 4.15 of the Original Application that he was under the 

impression that the enquiry has not yet been Canplet&. 

This avermt is contradictory to the averment made by 

the applicant himself in para 4.11 of the Original 
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Applicaticn wherein he hSS stated that after getting 

the enquiry rejort,he submitted his representation after 

asking for time which was initially allz& to hirn.As 

earlier mentioned,in this petiticn, the prayer of applicant 

is for getting Exgratia payment for the pericd,he was 

put off duty.Accoding to 13'le-9 of the EDA(Ccnduct & 

Service) Rules, EDAS were not entitled originally to get 

the put off duty allaiance during the put off duty peri•. 

This rule was amended in pursuance of the direction of the 

H,n'ble SUprne Calrt,in the case, referred to by the 

ReSPcrldents in their conter.Accojng1y rule 9 was 

amended and exgratLa payment came into force w. e. f, 13.1.97. 

As this amendment can have cz-ily prospective effective and 

can not be made effective, retrospectively, the applicant 

having been dismissed from service w,e,f. 29.3.1996,h€ is 

not entitled to exgratia payment. 

6. 	 In the result, we find no merit in this 

o riginal application which is accordingly rejected.No COsts. 

(G. NAi.ASIMHAM) 
M EIL3 ER(JUDICIAL) 

so 
VICE-CHi 1- 

KNM/cM. 


