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Cuttack.tihè 	9+y of AprIl, 2000. 

)US 1GA CBRJN S JNGM. 	.... 	 APPL X ?T. 

VRS 

U ION OP 3NDIA & OR S. 	• ., 	 j 

FOR JNSTRUCTIONS 

WhetIer itbe referred to the 	or not? 

whetker it be circulated to all the Benchea of 

the Central Adziuitrative Tribunal or not? 	tVvp 

'11c1ATki SOM) 	 (GiwM) 
R(JIC) 



IN MiX ON TRAL AUMMISTRATIV9 TR UNAIj 
CJITACK BENQi; CUTTK. - 

OW98. 
Cuttack,this the 

 

19 day of pril.2000 

COR AMs 

1E IOkURALE MR • 5O?4Nj4j SO4,VIAINMJ1 

THE 	OR/jLE MR. G.NRAsJ4, 	ER(JTDI 1zI) . 

IWS3NQ1A GRAN SflI, 
ed akut 45 years. 

Son of Late Bhikar I Charan S ingh, 
At.Jbsupur,P.0. MaJUIga.Via.SaI.ipUr, 
1)ist.Cuttack employed in Extra Departnnta1, 
Class- Dipostsof Mahana Stb Post Office, 
At/Po/s .Mahanga,Dist.Cuttk. 

$ Applicint, 

By leg& practitioir: Mr .Laxmidhar Dash,Adwc ate 

-Vrs. 

1 • 	Union of India represented by the Secretary, 
zpartnnt of Posts, Dak B hawaii, New Delh i. 

2 • 	Chief Postmater Gener&.,Orissa C ircie, 
Bhtbaneswar,Dist .Khurda. 

3. 	Superintendent of Post Off kes,Nortkrn Division, 
Cuttack. 

4 • 	Stb Divisional Inspector of Post Offices, 
SaliEr Division,Salipur,Dist.Cuttack. 

5 • 	Sub Postmaster,Mahaaa,sib post office,, 
At/Po/Ps. MahaIja,Dist .Cutta. 

s Respondents. 

iti4rr$ Mr. A.K.Bose, By leg &. prac t 	
une 1 (Central). 



) 

.G 	ASllBER J3 IC L)$ 

in this application challenging the notif3cation 

dated 28.3.1998 isd by the SD.saliput sb-.divisiøn 

inviting applications to fi1lp the vac1t post of EI4C 

Mahanga BO in acco unt with Ke ndrapara HO mentioned that t I- 

post is zeserd for ST Community(Aaiexe-2) and the  

corrigeridtn dated 30.3.1998 (Anrexure..3) to the effect that 

the post is reserved for ST candidates and if no ST 

c and idate $ are avail able OBC candidates will be cons ide red 

for appointment to that post, the case of the applicant i 

that sirie 1979 t,to 1997 he was serving in Mahanga SD in 

different capacities on daily wage basis.ie was not given 

f urtlEr e xte ns inn in the ye ar 1998 as the post wade r Anne xuLe S.- 

2 and 3 being managed by a general category employee  became 

vac ant due to re s ignatio n. 

According to appi ic ant re serving a sing3.cpo st 

for a part ic u]. ar community is not pe m issible under law and 

in view of his long experience ,be has to be appo iiited to the 

post in gLstiCfl. 

2. 	Re po ni ent s in the ir co unte r do ray the case of 

applicEnt that he was appointed by the I)epartment at any 

time.Their case is that during 1983, i.e. from 18.6 .1983 

till 17.7.1983 and again from 5.3.1997 to 8.3.1997 the 

appi ic ant had worked as a subst it ute in p3. ace of 

Shri B.D.Mukharjee,ED Pac3r,Mahanga as per the arrangement 

provided by Mr.Mu3tharjee it1f, and as sLrh tiis sbstitut 

experience caxi not be taken into account and he has not 

c1aind for this post only on the basis of this substitute  



3i.. 

experience. 1i regard to the reservation,the stand of the 

Department is that the post is not a six1e cadre post. 

In the core rued recruiting pbstal unit, there has been 

short fall in the percentage of ST candidates and OBC 

candidates witht any shortfall in the percentage of 

SC candidates .He rice the post was re served for ST C arid id ate 

and in the absence of ST candidate .preference was ordered 

to be given to 013C candidate • lki fact, in respoEe to the 

flot if Ic at ions wider Aflnecui s- 2 & 3 ten appl, ic at ions hate 

been received and out of theC ten applicatJons only one 

app). Ication belonging to ST community was there .Hence 

selection was made from OBC candidate s.Three OBC candidates 

applied for the post and ultimately gnp Erushna C h.Sahu was 

appointed by order dated 28.5 .1998. 

No rejoinder has been filed. 

Before appointment of Shri Sahu,this Bench by 

order dated 20 .5.1998 made it clear that appointment 

pursuant to notification at Anrexure..2 shailbe sJect 

to the final result of this 0 A. and this conditjri shuld 

be specifically mentioned in the order of appointnent. 

5 • 	We have heard only & .A.K sBese 1earid Sr. 

Standing Counsel in the absence of any counsel for the 

pl icarit and have a). so per used the records. 

6. 	As already stated no rejoinder has been filed 

refuting the stand of the  Department that the app]. icant 

has served as EDW. only on st*stitute basis for few days 

once in 1983 and the ether in 1997 as arrand by the then 

inc tube nt ,d uri.ng  his absence and the Department have not 

appointed him as slzh.Baring making ba2d avetments that 

eve r&. DCC as ions he was appo inted as ED1 from 1979 to 



1997,applicant could not furnish any facts or figures in 

this regard .e are ,there fore, rat i.ncl med to accept his 

statement that he was appointed by the Department on 

provisional basis as £DAs.Legal position is well settled 

that experience as a sttsttUte EDA wilinot give rise to 

any extra consideration i* considering his case for giving 

regular appointment to any EDAS. 

But there is shottfl3 in the percentage of 

ST and OBC coran unit ins in that part ic u]. ar postal unit 

has not been denied .The corcerned post is definitely not 

a single cadre pOst.As-*J.as Vacancies in the posts 

of lilas nate available in that recruiting Postal unit 

have to be f ii led up by taic ing into consideration the 

peroentaft of shortf&.l of reseried csmnunity .We therefore, 

do not see any illegality in these two ratificatio-b under 

Ar*exUxe s"2 and 3. 

7. 	Regarding the Locuastandi of the applicant 

has not been specifically raised during hearing but the 

same can not be oe,r-uled without being considered .As per 

the prevail ing recruitment rules an ED Agent baring the 

E.DBPM or EDSPM,must have passed atleast Oth standard to be 

eligible to' onsider4.r appointment as an ED Agent.b where 

in the app3l, icaticn,there is mention that the applicant has 

at least passed 8th standard.In other words, it can be 

presumed that he has no minloun ethrational eligibility 
regular 

even to be co nsi.de red forappo intme nt as an ED Igent. 

e nce this be ing the po s -it !on he is considered as a stranger 

to challenge the vires of the ratification under Anre uxes..2&3 , 

because he doe s not cone into the de fin it ion of party 

S 
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aggrieved under the provisions of AT Act-His prayer for 

quashing AnrxuXe s-2 and 3 is in the n attire of a p b1 ic 

interest bd.tlqation and pI1de interest litigation by a 

straier i.e,, not a pern aggriEved can not be entertained 

by an Administrative Tribunal as has been held by the Hon'ble 

Apex Court in the case of Dr-Duryo#han Sahu' s case zeported in 

Mt 1998(3) 1365. 

8. 	In the zestht.e dorbt see any merit in this 

application whith is accordingly rejected .No costs. 

(sci SON) 
V 	-.CAJRN 	 1IR(JTL I I&) 

KVcZ4. 


