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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH; CUTT2CK., .

OR IGINAL APPL AT DN N0 270 OF 1598 .
Cuttack,this the: - - 19t day of April,2000
CORAM ,
-THE HOMNOURABLE MR. SOMNATH SOM,VICEB-CHAIRMAN
2 " . < T - Am o - | 4 * .
THE HONOURAELE MK . G.NARASIMHAM,MEMEER(J WX IAL) .
& . T L TR

BRUS INGHA CHARAN s INGH,

Aged about 45 yearsg,

Son of Late Bhikard Charan Singh,
At.Josugpur,P 0. Mahanga,Via.sal dpur,
Dist.Cuttack employed in Extra Departmental,
Class- IV posts of Mahanga Sub Post Office,
At/Po/P s Mahanga,Digt.Cuttack.

. s Appl icant.
By legal prectitieners Mr .Laxmidhar Dash,Advecate
‘ -Vrs.

s I Unien o f India represented by the Secretary,
bDepartment ef Posts,Dek Bhawan,New Delhi,

2.  Chief Postmagter General,Orissa C ircle,
Bhubane swar.Dist Khurdae

3. Swerintendent of Post Off iceg,Noxthern Division,
Cuttacke. '

& Sw Divislonal Inspector of Post Offices,
Saldpnr Division,sal dpur,Dist L uttack.

5 Sub Pe stmaster,Mahanga,sw peost office,
AVP@/P s. Mahanga,Dist Luttak.

$ Regpondents.

By legal practitierexry Mxr. A.K-Bese,
_ ~ &eniox Standing Counsel(central ).
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In this gpplicatien challenging the notificatien
dated 28.3.1998 issved by the SDIp,sel dpur sub-divisien
inviting appl ications teo fillup the vacant pest of EDMC ,
Mshanga BO in account with Kendrapara HO mentioned that the
pest is meserved for ST Cemmunity(Amexure-2) and the
corrigendun dated 30.3.1998 (Anmexure~3) to the effect that
the post is reserved for ST candidates and if ne ST
candidates are available OBC Candidates' will be considered
for appeintment te that post, the case eof the applicant is
that since 1979 wpte 1997 he was serving in Mahanga S0 in
different capacities en daily wage basisde was net given
further extengion in the year 1996 as the post under Annexures-
2 and 3 being managed by a gernersl category employee became
vacant due te resignation.

Accoxding te &pplicant reserving a singlepost
for a particular community is not permissible under law and
in view of his long experience,he has te be appo inted te the
post in question.

2. Regpendents in their counter deny the case of
appl icznt that he was appointed by the mpamnt et any
time .Their case is that during 1983, i.e. from 18.6 1983
tdll 17.7.1983 and again frem 5.3.1987 te 8.3.1987 the
appl icant had werked as a substitute in place eof

Shri B,D.Mukharjee ,ED Packer,Mahanga as per the arrangement
provided by Mr.Mukharjee itself, and as such his substitute
experie'me can npt be taken inte acceunt and he has not

claimed for this post only en the basis ef this substitute
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experdence.In regard te the reservatien,the stand of the
Department ig that the pest is net a,sixiéle éadre post.
In the concemed recruiting pestal unit, there has been
short fall in the pementsge of ST candidates and OBC
Candidates without any s&rtfall in the pexcentesge ef
sC candidate s .Hence f:he post was reserved for ST candidate
and in the absence of ST candidate,preference was erdered
to be given te OBC candidate .ln fact,in respegse te the
notificat dons under Amexures-2 & 3 ten appl iéaticns bhave
been received and sut of these ten applicatiens enly one
appl icatden belenging te ST ?commun:ﬁzy was there Hence
selectlen was made from OBC céndidates.Thme OBC candidates
applied for the peost and ultimately one Kxushna Che.sahu was
appe inted by erder dated 28.5.1998.

3. No rejo index has béen filed.

4. Before appointment ef Shri Sahu,this Bench by
order dated 20.5.1998 made it clear that appo intment in
pursuant te netificatien at Anrexure-2 shallbe swbject

te the fdral result of this 0a, and this condition sheuld
be specifically mentioned in the orxder of appeintment.

S. We have hearxd only Mr .A.KBesge learred sr.
Standing Coungel in the sbgence of any counsel for the
#ppl icant and have also perused the records.

6. As already stated no rejodinder has been filed
refuting the stand of the Department that the appl icant
has sexved as EDMC only on substitute basis for few days
once in 1983 and the ether in 1997 as arranged by the then
incurbent,during hig absence and the Departmenﬁ have not
appo inted him as such.Baring making bald averments that
several eccasiens he was sppeinted as EDaf from 1979 te
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1997, appl icant could not furnish any facts or figures in
this regard.we are,therefore,ret inclined te accept his
statement that he was appeinted by the Department en
proviglonal basis as EDasJiegal pesition is well settled
that experience as a substitute EDA willnot give rise to
any extra consideration im considefing his case fer giving
regul ar appeintment to any EDas.

But there is sheftfall in the percentsge of
ST and OBC communities in that particular postal unit
has net been deniled .The concermmed post is definitely net
a single cadre post.lts-\sﬂ}las iacmcias in the pests
of 1like nature available )in that recruiting Pbstal unit
have tp be filled up by taking inte consideratien the
percenta.e of shortfall of reserved community.We therefore,
do mot see any illegality in these two netificatiohks under
Amnexures=2 and 3.

7. Regarding the Locusstandi of the applicant, ‘H«-»;L;Jf
has not been gpecifically raised during hearing but the

same can net be Wﬂ without beirg considered.As per

the prevail ing recruitment rules an ED Agent baring the

EDBPM or EDSPM,must have passed atleast 8th standard to be
eligible to\:%onsiden{for appeirtment as an ED Agent.MNo where

in the appl :icatien.tuﬁare is mention that the applicant has

at least passed 8th gtandard.In other words, it can be

presumed that be has ne minimum educat donal eligibil ity

even to ke considered ;::grzhab;ainmnt as an ED aAgent.

Hence this being the position he is considered as a stranger

te challenge the vires of the notification under Annexures-253 ,

because he dees noet come into the definition of party
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aggrieved under the provisions ef AT Act.His prayer fer
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quashing Anrexures-2 and 3 is in the natwre of a puwblic
interest bdtigatien and publdc interest litigation by a
stranger i.e, net a person aggrieved can not be entertained
by an adminigtrative Tribunal as has been held by the Hen'ble
Apex Cowrt in the case of DI .Duryeghan Sahu's case reperted in
ATC 19298(3) 1365.

8. In the resutt,we donot see any merit in this
appl:lcatian which is accordingly rejected.Ne costs.
N
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