IN THE CENTRAL ADMINISTR:TIVE TRIBUNAL
CU TTACK B ENCH3CU TTACK,

ORIGINAL APPLICATION NO. 27 OF 1998,

Cuttack, this the 3rd of Jamuary, 2000.
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3 whether it be circulated to all the Benches of the
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CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH sCU TTACK,

ORIGINAL APPLICATION NO,27 OF 1998,
CU TTACK, this the 3rd day of Jganuary, 2000,

C O RA M

THE HONOURA3LE MR, SOMNATH SOM, VICE-CHAI RMAN
AND
THE HONOURABLE MR. G.NARASIMHAM,MmM3ER(JUDL.)

SUKUL % sukul Marandi,Aged aoout 48 years,
s/o0.fudan, sr, Trollyman, Pw-I, Cuttack, cess - Applicant,

By legal practitioner ; M/s.B.l\.sahoo,K,c,sahoo,Advocatgs."

£
_Vrs.-

1., Union of India represented by the General Manager,

South Fastermn Railway,Garden Reach,Calcutta-43,
West Bengal,

2. Senior pDivisional nnglneer(Co-ordlnatlon),SE RlV.,
Khurda Rroad, POsJatni,Khurda,

3. Assistant mngineer(Central)sE Ra8ilway, Cuttack,
College square, Cuttack,

S raiais Rescondents,

By legal practitioner 3§ M/s.B.Pal,P,C,Panda,S.K,0jha,
P.Des, 8énior Caunsel (Rlys,).
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MR. SOMNATH SOM, VICE-CHAI RMAN 3

In this 9Original Application under sec tion

19 of the Administrative Triounals act,1985, the

heo -

applicant has prayed for the following reliefs:

a) For quashing the Departmental proceedings
initiated against him;

p) for a direction to the Respondents to pay
the applicant full salary from 26, 5,97
with all service benefits;

AND
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c) todirect the Respondents to place the
applicant to his original post of
Trolly Man,
2. racts of this case,according to applicant, are
that he is a 5_heduled Caste person and has been working
as a Trolly Man under Pw-I,Cuttack for the last 26 years.
He was placed under suspension on 26_. 5:1997,in order at
Annexure-1, Suoéequently,in order dated 24,.6.1997, the
suspension order of the applicant was revoked w, e, f.
23,6,1997 but thereafter, the petitioner was not allowed
to join his duty even though he is attending the office
every day., For this, he filed a representatian on 15.7,97
at Annexure-3 but without any result., He was icsued with
charge-sheet in order dated 23.10,1997 in which it was
stated that on 25,5.1997, the petitioner rushed to the
PWLI Office in drunken conditi. by breaking the gate
lock and abused and misbehaved th chowkidar'on du ty
AL -

and tau’ﬁn away the gate lock. The chargesheet is at
Annecurs:j-'g,: Applicant filed a representation on 20.,11.97 =
asking copies of various documents but these were not
supplied.He was also not paid any subsistence Allovance,
He submitted several representations but without any
result.It is subud tted by the applicant that by order
dated 23,10,1997,at Annexure-7,his lapses if any at all
have been excused and therefore, he has caome up in this

Original Application with the prayers referred to earlier,
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3i Respandents in their counter have stated
that the applicant who is working as Senior'Tx:olley
Man,came to the Qffice of the PWI,Cuttack at 18,10
hairs of 25,5.1997 in a drunken state and, broke the
gate lock , This was reported by’theﬂon duty and the
applicant was placed under suspension w.e: f. 26,5.1997
for his disorderly ;:onduct. The suspension order was
revoked w,e, f. 23,6,1997 in order dated 24,6,1997 but
even after his revokation of the suspension order,
applicant is not joining his duty and remaining aosent.
Respondents have denied that they have refused to
supply the documents to the applicant, They have
stated that all documents mentioned in the charge-
sheet has been supplied to him.It is also stated that
for the period of suspension 23,5,1997 to 24,6,1997
subsistence allovance was drawn for payment to the
applicant but he did not came and receive the money
which is lying impap'.d. Respondents have stated that
after revocation of the suspensim order,appliCaﬁnt
has been posted as Gangman in the same scale of pay
of Trolley man as on the groand of safety it would
not be safe to allav the applicant to continue in
the old jdb of Trolley man in view of his conduct
and .as the jobo of Trolley man is connected with the
movement of train and trolley,it can not be jeopardised
by the applicant,b& he works as a Trolley man.QOn the

above grounds, Respondents have Opposed the prayer of

applicant.
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4, we have heard Mr.B.K.Sahoo,lcarmed Counsel
for the aApplicant and Mr.B.Pal,leamed senior Counsel
appearing for the Departmental Respondents and have

also perused the records,

5. Learned counsel for the applicant has
filed Miscellaneois application No.590/99 with a
prayer to direct the QOpposite Parties to allow him
to join his duty as Trolley Man. This Miscellaneous
Application has also been considered alongwith the

Original Application. we have also heard learned

caansel for both sides on this Miscellaneaus Application.

6. The first prayer of applicant is that the
Departmental proceedings initiated against him shauld

be dropped or the Inquiringofficer shaild be changed,

In support of his contention for dropping the Departmental

Proceedings it has been submitted by learned counsel
for the petitioner that in order dated 23,10,1997, the
lapses ,if any,at all of the applicant has Deen
excused and therefore, there is no justification for
éontinuing the Diksciplinary proceedings against him,
we have gone through this order dated 23,10,1997,at
annexure-7 filed by the applicant himself.In this

order his lapses have not oeen excused, This is merely
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an order revoking his suspension order. There is
nothing in this order that the lapses of the
applicant has been excused and this being the
sole graund urged by the applicant for dropping
the proceedings,we hold that the applicant has
not Deen adle to make aut a case dor dropping the
Departmental proceedings, This prayer,is, therefore,

held to be withaut any merit and is rejected,

y The second prayer is for changing the
Inquiring Officer.Applicant in his petition has
made out no ground for changing the Inquiring
Officer.In any case,if he is so advised, he may

file a petitin before the Disciplinary authority
under the relevant rules for changing the Inquiring
Officer,Not having been done s0, he can not approach
the Tribunal directly. This prayer is also held to be

withoit any merit and is rejected.

8. His next prayer is that he shwld be

paid full salary from 25.6,97 with all service
oenefits.AppliCant was under suspension from 26,5,97
to 24,6,97 .Respondents have mentioned in their
caunter that subsistence allowance for these periods
was drawn but the applicant did not receive the amount
and this is lying unpaid. In Qiew of this,we direct
the applicant to approach the disbursing authori ty

for disbursement of the amaun t, of subsistence allowance

during the period of suspension ,whether he is entitled

to
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the full salary during the period of suspension will

depend upa the final order on the disciplinary
proceedings initiated against him, At this s tage,
no order can be passed allowing him the full salary

and allovances.,

3, As regards his emoluments after revocatim

of the suspension order, this prayer is being taken

up alongwith the next prayer of applic¢ant-which is

that he should be allaved to join as Trolley Man.

As earlier noted, cn revocation of suspension order,
Respaidents have directed him to join as Gangman in

the same scale of pay an safety Consideration.Applicant
having worked for 26 years as per his statenent as Trolliey
man, has refused to join as Gangman, The Assistant
mgineer(Central) ,SE rRailway,Cuttack in his letter
addressed to the senior pivisional Engineer(North)

SE Railway,Khurda Road, at Annexure-7 has recommended
that he should join a% Gangman and thereafter,he should
be transferred to some other unit as Trolleyman, As before
suspensio .the applicant was working as a Trolley

Man , @ revocation of the suspension order,he has to

be allawed to join as Trolleyman because after
revocation of the suspension orler status ante has to be
restored, In view oOf this, we direct that the applicant
should be allowed to join as Troley man,if not in his
Present statim in same other wnit for which Respondents

should issue the transfer order to the applicant as

Trolleyman within a period of 15 days fram the date of
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receipt of a copy of this order.on his joining as
Trolleyman either in his present place of posting
or his new place of posting,he will only be entitled
to his emoluments as Trolleyman for the period fram
25,6.97 till his joining as Trolleyman,Applicant
has not received any salary and allowances from
25,6,97,Applicant is directed to file a Lepresentation
to the Departmental authorities with regard to the
allowances for the periods. This representation be
filed within a period of 30 days from the date of
receipt of a copy of this order and the Res onden ts
are directed to dispose of the Lrepresentation of the
appl icartt, within a pericd of 60'days thereafter,
we make it clear that if the applicant has any
grievance with regard to the order to be passed in
his representation, then he will be at liberty to

approach the Tribunal for such grievance,

10, In the result,with the aoservations and
directions made aoove, the Opiginal application is

disposed of,NO costs,

& ff_“
(c. NXRASIMHAM) \C \/W

M EMB ER (JUDICIAL) VICEr-CH
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