
I N THE CENTRALi AIDMI NI 	rjT yE TRI3UN A 
CU TTACI\ B ENCH:CU TTACK. 

ORIGINAL APPLICON NO. 270F 193. 

CUttack,this the 3rd oJanuary, 2000. 

sukul @ sukul iv1arani, 	.... 	 Applicant. 

Versus 

Union of India & Ors. 	.... 	 Respondents. 

FOR INSTRUCNS 

1. 	whether it be referred to the reporters or not? 

2, 	whether it oe cjrculatI to all the 3enches of the 
Central Mministrative Tribunal or not7 	- 

(G.NARASIMIiiIi) 
i1•i3 ER(JU DIJIAL) 	 VICE-C 	J9J 9b 



o EN TRAL ADMINI S TRA U yE TRIBUNAL 
CU TTACK 3 ENCH :CU TTACH. 

ORIGINAL APPLICAUON N0.27 OF 198. 

cuTrACK, this the 3rd day of January, 2000. 

C 0 R A M: 

THE HONOURA3LE MR. SOMNI½IH SOM, VICE-CHAIRMAN 
AND 

THE HONOU R3L I MR. G. LIiiF1AIi,MI}I3ER(J1JDL.) 

.. 

SUKLJL % sukul Marandi,Ageu aoo.it 48 years, 
S/o.F.ldan,sr. Trollyman,PW_I,Cuttack. 	,... Applicant. 

iy legaL rac ti tioner ; M/s.3. .. 3 ahoo,K. C. Sahoo, voc tesf 

- vrs. - 

Union of India represented by the GeneraL Manager, 
sc-'th astern sailway,Garden ReaCh,CalCUtta-43, 
West 

Senior Divisional Engineer(C(D-Ordination),SE Rly., 
i<hurda Road,pO;Jathi,Ihurda. 

Assis tant rgirAeer(cen tral) SE Railway, cuttack, 
College 3civare,O1ttsC. 

Res-ondents. 

By Legal practitioner ; I'1/s.3.Pal,p.C.pan6a,S.i..Ojha, 
p.Dns,Senior Coinse1(t1ys.). 

S...... 

OR D E R 

SOMNAFH 	VICE-CIiAIdiiAN; 

In this OriginaL Application under section 

t\ 	19 of the Administrative Triounals ACt,l3, the 

applicant has prayed for the foltincj reliets: 

a) 2or quashing the Departmental prceedings 
initiatei against him; 

o) for a direction to the Respondents to pay 
the applicant full salary frctn 26.5.97 
71th all service oenefits; 

AND 
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c) to direct the Respcxldents to place the 
applicant to his original post of 
Trolly 

2. 	FaCts of this case,according to applicant, are 

that he is a s hedul& Caste person and has been working 

as a rrolly Man under pI,cuttack for the last 26 years. 

He was placed under suspension ai 26.5.1997,in order at 

AnfleXUre-l. Suosequently,in order dated 24.6.1997, the 

suspensi cn order of the applicant was revoked w•  e. f. 

23.6.1997 but thereafter, the petitioner was not alloed 

to join his duty even thoagh he is attending the office 

every day. For this, he filed a rejresentatii on 15. 7.97 

at Ann exu re-3 out wi thoa t any result. He was i su ed. with 

charge-sheet in order dated 23.10.1997 in which it was 

staten that on 25.5.19.17, the petitioner rushed to the 

PWI office in drunken ciditi by breaking the gate 

lock and abused and kisoehaved thQ Chkidar or, duty 
A VOM  . 

and tML away the gatelock. The chargesheet is at 
440(4,  

AnnexUre-5. ApPlicant filed a representaticn on 20.11.97 

asking Copies of varioas documents but these were not 

supplied. He was also not paid any suosistence A11.ance. 

He submitted several representaticns out withcut any 

result.It is subritted by the applicant that oy oier 

dated 23.10.1997,at Annexure-7, his lapses if any at all 

have been excused and therefore, he has CLe up in this 

o rigiral Apliction with the prayers referred to earlier. 
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3. 	Respcdents in their Caintet have stated 

that the applic.nt who is working as senior Trolley 

Man,came to the Office of the PI,CUttaCk at 18.10 

hairs of 25. 5.1997 in a drunken st t 	nd broke the 

gate look • this was reported by 
a 

the on duty and the 

applicant was placed under suspension w.e.f. 26.5.1997 

for his disorderly conduCt.The suspension order was 

revoked w.e.f. 23.6.1997 in order dated 24.6.1997 but 

even after his revcation of the suspension order, 

applicant is not joining his duty and remaining aosent. 

ReSpccdents have denied that they have refused to 

supply the duments to the applicant. i'hey have 

stated, that all dumen cs men ci ied. in the charg 

sheet has oeen supplied to him.Ic is also sated that 

for the period of suspensicc 23.5.197 to 24.6.1997 

suosistenCe ato,iance was drawn for payment to the 

applicant but he did not came and receive the money 

which is lying unpaid. :espmdents have stated that 

after revation of the suspension order,applicait 

has been posted as Gangman in the same scale of pay 

of Trolley man as or, the griind of safety it wild 

not be safe to a1iU7  the applicant to continue in 

the old jcbof rrolley man in ii: of his cccduct 

and as the jcb of Trolley man is connected with the 

movement of train and trolley,it can not be jeoparis&- 

by the applic.ant,L€ he works as a Trolley man.On the 

above goands,espofldents have opposed the prayer of 

applicant. 
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we have heard Mr.B.K.SahOo,larfled CcYJ.nsel 

for the AppLicant and Mr.B.al,1eamed Siior Cinsel 

appearing for the Departmental RespaId1ts and have 

also perused the records. 

iearned ccunsel for the applicant has 

filed MiScel1afle'1S Applicaticfl No.590/99 with a 

prayer to direct the 0pOsite parties to a1la, him 

to join his duty as Trolley Man. ihis MisCellafleods 

Application has also been casidered alongwith the 

Original Applicatia. we have also heard leirned 

Cflsc1 for both sides on this Misceltaneods Application. 

The first prayer of applicant is that the 

Departmental proceedings initiated against him should 

be dropped or the Inquirincjofficer shculd be changed. 

In support of his cciitention for droppig the Departhiental 

praeedings it has been submitted by learned. Co.insel 

for the petitioner chat in order ddted 23.10.1997,th 

lapses ,if any,at all of the applicant has oe1 

excused and therefore, there is no justification for 

continuing the Dsciplinary proceedings against him. 

we have gaie thrigh this order dated 23.10.1997, at 

jAnneKure-7 filed by the applicant himself.In this 

order his lapses have not •Jeec excused. This is merely 
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an order revoking his suspension order. it'ere is 

nothing in this order that the lapses of the 

applicant has been excused and this being the 

sole graind urged by the applicant for dropping 

the prcceedings,we hold that the applicant has 

not been aole to make 0t a case dor dropping the 

Departmental prcceedings, i'his prayer, is, therefore, 

held to Oe i tha-i t any med t and is rej cc ted. 

The second prayer is for changing the 

Inquiring Officer.Applicant in his petition has 

made out no groand for changing the  Inquiring 

Offiicer.In any case,if he is so advised, he may 

file a petiti n before the Diciplinary uthori, 

under the relevant rules for changing the Incuiring 

officer, Not having been done so, he can not approach 

the Tribunal directly, this prayer is also held to be 

withit any merit and is rejected. 

His next prayer is that he shwld be 

paid full salary fran 25.6. 97 with all service 

Jenetits.Applicant was under suspensi on fran 26.597 

to 24.6.97 .Respondents have mtioned in their 

cointer that Suosistence AllGance for these periods 

Was drawn but the applicant did not receive the ainoint 

and this is lying unpaid. In vii of this,we direct 

the applicant to approach the disbursing authority  

for dishursernt of the amogit of susistence alliance 

durir..g the period of suspension .whether he is entitled to 
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the Lull salary during the period of suspensicn will 

depend upcn the final order a the disciplinary 

prcceedings initiated against him At this stage, 

no order can be passed allcwing him the full salary 

and allcwances. 

9. 	As regards his emoluments after revocatic 

of the suspension order, this prayer is being taken  

up alongwith the next prayer of applicant which is 

that he should be allo'ed to join as Trolley Man. 

As earlier noted, ai revocation of suspension order, 

Respondents have directed him to join as Gangman in 

the same scale of pay ai safety Cnsideratjon.Appljcant 

having worked for 26 years as per his s tatuent as Trolley 

man,has refused to join as Gangman. The Assistant 

gineer(centra1),SE Railway,Cuttack in his letter 

addressed to the senior Divisional Engirieer(North) 

SE Railway,Khurda Road, at Anne.xure-7 has recommended 

that he should join at Gangrnan and thereafter,he should 

be transferred to some other unit as Trolleyman.As oefore 

suspension the applicant was working as a Trolley 

\ 	Man ai revoc a ti On of the suspensiai order, he has to 

be allcwed to join as Trolleyman because after 

recaticn of the suspension order stabis ante has to be 

restored.In vi&i of this, we direct that the applicant 

should be allc;ed to join as Troley man,if not in his 

present statiai in some other unit for which aespondents 

should issue the transfer order to the applicant as 

Trolleyman within a peri- of 15 days f ran the date of 
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receipt of a copy of this order.on his joining as 

Trolleyman either in his present place of posting 

or his ni place of postirg,he will aily be entitled 

to his emoluments as Trolleyman for the period from 

25.6.97 till his joining as Trolleyrnau,Applicant 

has not received any salary and allances from 

25.6.97.Applicarlt is directed to ii. Ic a representation 

to the Departmental Authorities with regard to the 

alt Qances for the periods. This representation be 

filed within a period of 30 days from the date of 

receipt of a copy of this order and the Resonden 

are directed to dispose of the representation of the 

applicaxtt, within a period of 60 days thereafter. 

we make it clear that if the applicant has any 

grievance with regard to the order to be passed in 

his representation, then he will be at lioerty to 

approach the Triounal for such grievances  

10. 	In the result,with the oservations and 

directions made aoove, the Oric4nal Application is 

disposed of.No Costs. 

G. NARAsIM HAM) 
M EM13 ER (JU DI CI AL) 	 VI CE- CWvZf 

KNM/cM. 

/ 


