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.... 

B ij ay a K unar No hap atr a, Aged abo Ut 28 years, 
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MR- .2!LY- -C HA MAN: 

fl this Original Application, Ws.19  of the AT Act, 

1985, applicant has prayed for a d izection to the Re spondents 

to re-engage him as a Casual Drir and to contini hiiii as sLrh 

tilihis service is regalarised.He has also prayed for a directi-

on to disbuxse his salary in the usual scale of pay of 

Rs.950-1500/- plus allowarres as admissible to the post of 

jr ive r fro rci the date of his engage me nt. 

2. For the ppose of deciding this Original  Application, 

it is not necessary to go into too many facts of this case. 



Appicant's case is that he was initially engaged as a 

Casual driver in 1990 and has contind till 31.3.1998 

except for the period from April,1995 to January,1997. 

igai-n he was engaged from 7-2-1997 to 31.3.1998.Thereafter, 

he was dis-engaged from service and he approached this 
this 

Tribunal in/  Original Application, with the aforesaid prayers. 

Applcant has stated that there is ample workload to engage 

the applicant as Driver as is seen from the letter of the 

Re spondent 1 addre ssed to some travel age nc i s at Annx-/4 

asking them to provide drivers to drive the departmental 

vehicle on casual basis.Applicant has prayed that he was 

paid Rs.35/-per day thoihe was doing the same type of 

joh as was discharging the regular employees of the D?ptt,, 

and there fore, he is ent it led to the same sc ale of pay as Wa s 

being given to h.s counter parts.Respondents have denied the 

assertion of the applicant that he was engaged from 1990. 

They have stated that AnnexLe_1 given by the applicant 

in sport of his engagement from1990 is not a genirie 

docunent.14aspondents have stated that the applicant was 

engaged on 21.7.1997 for a period of three months on contract 

basis.They have also stated that there was complete ban 

for engagement of casual workers and that his why steps have 

been taken to engage driver on contract basis.They have also 

stated that for engagement of driver on contract basis they 

have been paid of Rs.35/- per day which is the Govt.rate 

as per the instrcti.on of the State Govt.and this has been 

1 aid do wfl in C i-iC ul er dated 16.11 .1993, at Annex ure -Wi. 
Respondents nave furtheL stated that the postsof Driver are 

to be faled Lip 	in accordance with the recruitment rules copy 

of which is at Anexure/3.cording to the rules, 50% posts 

of Diiver are to be filled up only from t1se driveL S already 
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appointed in the Department on casual basis before 1.4.85 

fail i-ag which recruitment can be thade from amongst casual 

labourers of temporary status . The other 500//Q are to be 

filled up from the line staff and Group IDI employee5, 

kspondents have stated that as applicant has been 

engaged on contract basis j ust to manage the day to day 

recTuirement of work,there is no qstion of granting him 

the regular scale of pay and absorbing him against a post. 

On the above grounds,Respondent5 have opsed the prayers 

of applicant. 

3. 	Appli-cant,in hiis rejoinder has contested the 

averments of the Fespondent5 that his first engagement 

was only from bruary,1997jaongwjth his rejoinder,he 

has enclosed certain doCunents which appears tobe the 

log book copy of the log book of the concerned vehicle in 

which the applicant has signed on different dates in 

1992 and 1993.i-le has also enclosed an order dated 6.2 .1993 

in which it has been mentioned that in Course of hi-S 

e ngage me nt he s ust a med i-nj u.rynd the Co nce r r d med i-cal 

officer was di,rected to attend hiin.On the basis of these 

documents applicant has reiterated hi-s averments of his 

e rig age me nt pr i.or to 1997 .ue has also made further ave rure nt 

in 5tpOrt of his prayer in the O.A. 

4. 	he have heard Mr.S.J.Pradhan,1d.cosel for the 

applicant and 4r.A.K Lose ,1 .se nior Stand ing Counsel 

appear ing lor the £espDndents and have also perused the 

records. 
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5. 	It has been smitted by ld.courisel for the applicant 

that after filing this Oliginal Applicati.on,petitiorier has 
re - 

Jeen/engaged as a casual driver and he is continuing as suh. 

As the prayer in this Original Application is for a direction 

to the 1espondents to re-Engage the applicant and as the 

applicant has already been re-engaged by the iespondents, 

as per the statement of id .counsel for the applicant, it i-s 

not necessary to issue a direction to thesponnts  to 

re-engage the appi icant .Appl i-cant has also asked that he 

should be allowed to contintv in such re-engaged service 

till he is regularied and he should be allowed to get the 

same scale of pay as regular drivers are getting .]br 

consiner ing the e two po i.nt5, it has to be adj uiicated with 

regard to the date from which the applicant was initially 

engaged Jpp1icants case is that he was engaged from the 

year 1990 and continued till 1998 except a gap from 1995 to 

Janliary,1997.Respondents have stated that he was engaged for 

the first time on contract basis in February,1997 and they 

nave denied that any time before February,1997,appljcant 

was engaged as a casual driver e ither on contract basis or 

as a casual labour.Applicant in his rejoinder has given 

certain documents wnich appears to be copies of the officiJ. 

records which are available with the 	sonc2nts' offices. 

In View of this, we direct that within 15 days from the date 

of receipt of a copy of this order,applicent shall si.bmit 

a representation to the hespondents erlosing copies of all 

docnt5  in sL)ort of his engagement prior to Pebruary,1997 

and lesponde nts are directed to verify the e document5  and 

cmE to a findings with regard to the in it ial date of 

engagement of the appllcant.Thts docnt of nitia1 date 

of engagement of applicant is important in comect ion with the 
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second prayer of applicant.Applicant has prayed that he 

should be allowed to continue in service till he I 

regularised. As admittedly, appl ic ant was engaged as a 

casual driwr,his continuance is based on the recuIremen 

of work.The only protection he has to get is that in case 

he is dis-engaged from service,then the Respondents muzt 

strictly follow the principle of LAST COME F<ST Q).FOr 

observing this principle,the docitients of the initial 

engagerrent of applicant is necessary.üi consideration 

of this,we direct that in case applicant's service is 

dis-engaged because of lack of work,be fore sh dis-

engagement of the appli.cant,as per the direction given 

above and after determining the same ,the Re soo rdents, 

must follow the principle of last come first go.Prayer 

for contin 	engagement of the applicant till hi 

regularisation is accordingly held to be without any rrerit 

and is rejected except to the extent of our absorption and 

directions made above. 

6. 	xt prayer of applicant is that he should be 

a3.lowed to contin till his regular istion.posit ion of 

law is well settled that regularistin can be done only 

against a post and that too strictly in accordance with 

the Recru.trnent Rules.Respondents have enclosed alongwith 

the counter the relevant portion of the eruitztent Rules and 

from which it appears that for filling Up of the post of 

Driver,there are statutory rules.1-  consideration of this, 

prayer for regularisation is disposed of with a direction 

to the iespondents that in case they fill up the post of 

Driwr on regular basis and at that tim, the petitioner 

make s an appi Ic at ion with all nece ss ary doc tire nt at ion, the n 

the application of the petitioner for appointment age -nst 



such regular post should be taken i..nto consideration 

and dec iced strictly in accordarce with rules .This 

prayer is accord ily dispo sad of. 

Last prayer of applicant is for gett inj the scale 

Of pay of Rs.950-1500/ which is the pre-revised reauLt 

scale of pay of the Drivers.Br his earlier engagement, 

applicant was gettinj Rs.35/- per day as per the circar 

at Anr x ure-1 Ar. the appi ic ant is engaged as a dr ie r on 

casual basis,as per the averrrents of the ld.couise1 for the 

applicant and he is performing the same duties as a regular 

driver, he should be pa id the same pay by way of daily wages 

as that of a regular driver in other words, applicant is 

entitled to get 1/30th of the minimum scale of pay of driver 

p1 us us uaJ. al lowance s per ye ty day of e ngage me nt • It is 

ordered that the k spounts should pay the above amo ut to 

the applicant from the date of his latest engagement after 

filing of this O.A. This prayer is also accordingly disposed 

of. 

In the result,theretore,t Original Applicati.n 

is allowed with the observations and directions m&e above. 

costs. 

(G .N?RAS M,  11,91-1) 
MEE R (JUD ic ]3) 

(SOMNATH SUM) 
V XL -CF-IA MN 

KNM/CM. 


