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TRD-i (Construction), S.E.Railwav. Koraput. At'POJDist.Koraput 
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SHRI B.N.SOM, \ 7JCE-CHAJRNIAN 
Shri Krishna son of KanuIu. working as Fitter Grade III. under 

Junior Engineer, TRD=i (Constnction), S.E.Railwav, Koraput, has filed this 

Orihal Application seeking a direction to be issued to the ?espondents to 
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the Deputy Chief Electrical Engineer (Construction), Visakhapamam 

(Annexuic 3) directing him to report to SPO. ( C  ). Visakhpatnani. fbi 
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on 	1.I1.19900 as iias i. c Iraclernan(BI1\I/Fitter) wrth ettect from. 27 .2.I9S. 
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present working, Respondent No.3 is trying to revert him to a post having 

lower sc-ale of pay. i.e., a post in Group D category on the pica of 
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because no willingness or optienha s ever been taken from him for 
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reguarisation of his service in Group C post is an act of arbitrariness 

vo1atng the provsons of Ar1cie 16 of the Constitution. 
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from 1.1.1990 and that he should have been already considered fbr 

icgularisation as Fitter Grade IlL a post vhich he is holding since Fehruay 
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the same issue. In his prayer he has assailed Annexure 3 which was issued 
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submit a written undertaking expressinn his willingness to be 
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to accept his option. 

5. 	In the earlier round of litigation in OA No.2 of 1994 the applicant had 

sought fbr a declaration that he is a regular Grade III Fitter and is entitled to 
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holdin the post of Gade III iter i 	e Consnton Ogastg 	 th 	 ion  on ad 

hoc basis and that an ad hoc appointee has no right to hold a post on regular 
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basis, It had also been held by the Tribunal that the applicant would 

continue on ad hoc basis sn'ictly in terms of his order of appointment and so 

long as work is there for him. It was also held by the Trihina1 that the 

applicant had not prayed for regularisation and therefore, this issue was not 
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The applicant in this GA. has come up with the plea that he has a 

right to be regularised in a Group C post either in the Construction 

Organi2aiion or in Open Line. His other prayer is that the order issued by 
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The Respondents have stout! opposed the Original Application. They 

have submitted that after his O.A.No.2 of 1994 was rejected by the Tribunal, 

he was directed to report to the concerned authority for being absorbed in a 
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thereupon filed the present O.A. On 18.5.199 the Tribunal afier hearing 

the matter on the question of interim relief, at the admission stage had 
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12.3.1998 (Annexure 3), but in view of the findings of the Tribunal in GA 
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hoc basis so long as three persons junior to him in litter, Grade III were 
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to the applicant. Further that our of these three officials, two 	nirenC111.7  
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absorbed in PCR Group D post but allowed to work as Fitter Grade III on ad 

L. 	 41 	 .. 	I 	a 	 F1  LI(jc tS!5 U' IH uII1'.e 	tiic LicLJt1r '_-fltc rieuiica tdgiiiet! 

(Conseruc-tion),Bhubaneswar. They have submitted that ad hoc promotion of 

the applicant as Filler Grade iii is being continued in casual capacity without 
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services of the appiicaiit are required. ii has also been stated by theni that the 

applicant attained temporary status as Khalasi with effect from 1.1 .1984 and 

was termed as Project Casual labourer vide order dated 27.10.1986 in terms 
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was inducted to korapul Rayagada Project with efl'eci irom May 1987 along 

with other staff of the said organization. They have stoutly denied that he 

was ever granted PCR status from 1.1.1990 and that the applicant had ever 
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1 6i'i 7:5.1990 (Annexure R/2) they have sought to substantiate this statement 
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Group C 	. They have also 	stated referring 	to 	Establishment Serial 
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provisions made in Establishment Serial No.7597 and that is how the 
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reguianzation can onh take piac against a post in the Open Line and not in 

Construction Organization. The Respondents have also referred to the 
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No.2i94 the Respondents have also submitted that the applicant'sprayer for 
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befo!e the Tribunal. 
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perused the records placed heibre us. The applicant has tiled rejoinder and 
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directed all concerned that wherever casual labourers engaged in work-

charged establishment of certain Departments get promoted to semi- 
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long period, they should be s1raihtaway absorbed in regular vacancies in 

4ilied grade (provided they have passed the requisite test) tothe extent of 

25% vacancies reserved tbr deparimental promotecs from the unskilled and 

semi-skilled categories. 
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recruited as skilled artisan but was recruited as casual labourer. Having 
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case, we see lot of force in the submission made by the Respondents and 
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in the fhce of Establishment Serial No 7/97 110W issued. We have 
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objections to the reply filed by the Respondents we find that theapplicant 
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promotion to the post ot Ii1tter (iracle 11 bul tile kespondents lI!egaI!y posted 
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labourers enganed in work-charge estabi ishment and who are semi- 

skiiied/skiliediiighly skilled categories to be straightaway absorbed in 

regular vacancies in skilled grade 10 he extent of 25 vacancies reserved fOr 

deparimenial promotees IT_OTn the unskilled and semni-skil led categories. 

Establishment Serial No. 75/97 contains instructions regarding reularisation 
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Group C posts like Work Mistri. Permanent \V.y Mistry. I.O.W, Pharmacist. 

etc. In Paragraph 3 of the circular 	it has been laid down that such casual 
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i) 	All casual labour/substitutes in group C scales whether they 

are Diploma Holders or have other qualifications, may be given 
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considered for absorption as suck 

ill) Notj1lisLanding (i; and ii) above, all casual labour may 

continue to he considered fOr absorption in Group ii) on the 

basis of the number of days put in as casual labour in respective 

T 	 smen 	o1 - 	the plea of the appicant s 	tthaEab 	Serial N.4i'63 is sill in 
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contained in paragraph 3 (iii)_ where it is said that all casual labour may 
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applicant was nor recruited as casual la)our in Group C scale. In other 

wordsthc cw'iarisatioii of SOFVjCC of tile applicait shall tuc to be doji 

1i 	 t , 	T , 	J 11,(tLfJI13 t,3Ctttj1 	,CL V m( fl 	 (f ijll 	 LS1L kNN r .  J  Q7 ,t / 

1 ,-I 	 ,_._4I 	.,-.1, 4,, . 	,,..., 4,. i.., ,,,, 	1.,..  IL. 	I 1101t IS tUULIKfl ii1IIC 10 tILES ¼tS 10 lie eufiSluelcu U' 115. 1 tIC ciatut 

of the  applicant is. that he- is entitled to be regularised against a Group C post 

either in Construction Organisation or in Open Line . After going d'Lrough the 
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stated by both the parties regarding recruitnetit and appointnient of the. 

applicant, we find that his claim is devoid of merit because the applicant was 
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hoc- basis and there-alter appointed against a skilled post. kegularlsailon can 

take place only anainst a post to which an outsider can be initially appointed 

rding to the recruitment rules. in the- instant case, the recruitment rules 
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vas intiallv appointed in a post carrying Group C pay scale can he 

regulatised subject to fulfilling the eiigibw conditions. The applicant who 
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these rules governing regularisation in Group C post. In the circumstances. 

	

- • +-- 	. 	-'-h .......... 	l:.._. .-1--- -.f l?vL 	s 1'( ILIL,I!I 1!! !!1- 	_) ri. 	v1Li(u IN 

	

tfNIl1).tt. DAI! 	 4,v 

merit. In the result, his prayer for quashing the impugned order dated 

1 -Is 111 IV() 	 I _ 	- 	 . -_ IL.!''O !!l tlO flu 11!llL INU USL 

13. 	Betbre we close the matter, we would like to p.oint out thai, the 
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60% Ctoup D PCR posts whe 	m re his nae was shown to be appearing at 

Serial No.305. The Respondents have disputed this document as being not 

genuine. We had compared Ar1nexure 9 with the copy of the letter submitted 
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called upon the Respondents to place before us the Casual Labour Live 

Register to verifu' the claim or the appiicait. Having perused the Live 
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the applicant had tried to mislead the Tribunal by fiing a letter which was 

not a true cony of the letter issued by the Chief Administrative Officer 
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(Construct,on).. Visakhapatnam. \Ve not only disapprove of this unh 

conduct of the applicant, we hereby impose co-4  of Rs. 1000/- (Ruj 
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