
IN THE CTRAL ADMINISTRACZVE TRIBUNAL 
J TTACK B ENCH1J TTACK, 

ORIGINAL APPL4ICA]LON NO. 248 OF 1998. 
Cuttack, this the 	day of. August, 2000. 

GJNI OJHA AND ANO 'IHER. 	.... 	 APPLI CAN IS. 

- VERSUS- 

UNION OF INDIA & OThERS. 	.... 	 RESPONDEN 

DR INSTgJCTLONS 

whether it be referred to the reporters or not?'p 

whether i t be ci rcu 1 a ted to a]. 1 the B each es of the 
Central Administrative Tribunal or not? 

(G. NARASIMNAM) 	 4S, "Co"M Nz, TH SO' i'V39 
M4B ER(JUDICIAL) 

-- 



CENTRAL A]INISTRAVE TRIBUNAL 
JTTAK B ENCH ; 03 TTACK. 

original AppliCation No.248 of 1998. 
QittaCk, this the , , day of AugUst, 2000. 

C 0 R A M: 
¶EH E HONOU RABL E MR. SOMNA 'fli SOM, VICE- CHAI g4AN 

A N D 
THE W)NOURABLE MR. G.NARSIMH?M,MENBER(JUDL.). 

.. 
GJNI cJHA. 
Age5 abcut 53 years1  
4d.i of late Antaryami ojha, 
At-Chafldplr, Post;RaghLlnathpU r, 
Dist:Jagatsinghpu r. 

KPUPANIDHI OJHA, 
Aged abo.it 26 years, 
$ cn of late An ta ryami ojha, 
At. Chandpu r, Post:RaghUflathpUr, 
DiSt;Jagatsiflghpur. 	 ... 	APPLICAN'IS. 

By legal practitioner: M/s.B.B.Pathaik,B.BehUra,PR.PA'INAIK, 
voC 

-VERSUS- 

Union of India  represented thrcugh 
its General Mnager,$cuth Eastern 
Railways, Garden Reach Road, 
Calcutta, west Bengal. 

District E1gifleer,S. E.Railways,OlttaCk, 
station Road, TCMn/Dist: Oittack. 

senior Divisional Personal officer, 
S. E.R.M,Khurda Road, 
At/PO/DiSt:Khurda. 	 .... 	RESPONDENIS. 

By legal praCtiti!ner : Mr.Ashok M!harlty, senior ccunsel(Rlys,). 

S 55 

OR D E R 

MR. SOMNA Th SOM, VI CE'-CHPsI RMAN; 

In this original Aplication,Uflder section 19 of the 

Admintrative Tribunals AC t, 1985, the wid cw and the son of 

late Aritaryami Ojha have prayed for ccnipassionate appointment 

to the appliCant No.2 and have also asked for grant of pension, 

provident Fand, Gratuity, and leave salary with 18% interest. 



p 
w' 2. 	AppliCants' case is that Antaryami ojha,husband of 

AppliCantNo.l and father of ApplicantNo.2 was initiaLly 

appintsd as Khalasi in S. E. Railway and worked as such from 

24.12.1970 to 23. 5,1971.Later on he was appointed as Black-

smith and worked as such on regular basis till 1983.Service 

of Antaryami ojha was duly regularis&.He suffered from 

Leprosy and submit ted a rep resen ta U cn for vo].un ta ry reti remen t. 

BU t n o ac U ai was tak i on his rep r es en ta U en for voluntary 

retirement.Antaryalfli passed away on 15.2.1987 leaving behind 

applicant No.1 as his widcw, applicant No.2 his sen and two 

other mm or children • The widc*, filed a represen ta U en for 

grant 	of pensicnary benefits which is pending.She also 

submitted a representatien on 21-9-1996 for ccmpassicnate 

appointment to his scn but withjit any result. That is why, 

applicants have cane up in this original Applicaticn with the 

prayers referred to earlier. 

3. 	Respofldeflts,ifl their ccunter have stated that 

Antaryami ojha was engaged as a casual labir on daily wage 

basis f reIn 24.12.1970 to 23.5.1971 under the PwI(Ccnstructien). 

He worked as casual Blacksmith from 24.5.1971 to 1.6.1977 under 

pwi (ccnstructirn) ,JD,Jakhapura and again Itcm 25.9.78 to 8.6.83. 

Respeildents have stated that Antaryami had never been ccnferred 

with temporary stab.ls nor he was ever absorbed in re.ilar 

establ ishmen t. He was asked to work as casual store watchman 

from 9.6.1983 but he expressed his unwillingness to work on 

health grdinds andwas thus, voluntarily retrenched w. e. f. 

9.6.1983.Respendeflts have further stated that there is no scheme 

for voluntary retirement of casual labc.irers, and therefore, 

questirn of accepting his notice for voluntary retirement does 
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not arise. He was relieved on his own request on 9.6.83. He 

died on 15.12.17.He was a1lcj& retrenchment caiipensaticn 

of Rs. 1,167. 75p, Resp end en ts have $ ta ted that An ta ry ami di ed 

fair years after his date of retrenchment and on the date of 

death, he was not under the employment of the Respcndents. 

Therefore,questi-n of granting canpassicnate appointment to 

his sen does not arise. They have also stated that as 

Antaryami worked as a casual labc,.ir and casual blacksmith on 

daily wage basis, widew is not entitled to pension, gratity, 

leave salary etc• rn the above gro.inds, the Resp ndents have 

opposed the prayers of applicants. 

Applicants in their rej ainder have repeated the 

averments made in the O.A. They have stated that Antaryami 

was a reguJ.ar  casual railway employee and was enjoying all 

the ben e fi ts as a r egu 1 a r casual raiLway enpl oy ee. I t is 

stted that Antaryami worked for 13 years with the Railways 

and the applicants have no knewledge with regard to the 

d educti en from his pay tcwa rds GPF. Applicants have stated 

that the gespendents shculd have verified this and shctild 

have sancti-ned the GPF ameilnt.on the above gro.inds, the 

applicants have retierated the prayers in their rejoinder. 

We have heard Mr.B.3.Patnaik,learned ccvnsel for 

the applicant and Mr.B.3enra,learned ccunsel for the petitioner 

add Mr. Ashok M0hanty,leamed Sr.ciinsel for the Respondents. 

Learned c-tinsel for the petiti-ners wanted to fiLe written 

note of submissi fl but no such written note of submissi en has 

been filed. 

6 • 	'lb e ad mi tted  osi ti en be t eeri the pa r ti es is that 

Antaryami worked as casual Laoc1r as Khalasi from 24.12.70 

to 23. 5. 71. ReSpondents have stated that he worked as a casual 



* 	black-smith on daily wage basis frcm 24.5.71 to 1.6.77 and 

again frcrn 25.9.78 to8.6.83.Respcndeflts have stated that 

Antaryami was not granted temporary statis nor was he 

ever absorbed in regular estalishmt.Tho.igh this averments 

of the Respondents have been contested cy the applicants, 

they have not submitted any donuments or order shcwing that 

temporary statis was conferred on Antaryami or that he was 

adsorbed in regular establishment.Only donument filed by the 

applicants is a letter at AnnCure-1 in which the PWL has 

written to station supervisor, .ittack to issue spl.duty pass 

to Antaryami F,3S with fcur EXR and helpers for going frcin 

Cutback to Jajpur Road and for retirning to Headquarters. 

On the basis of this letter requesting the proper authorities 

toissue pass to Antaryami , it can not be held that he was 

conferred with tempoary statis or he was regularised.In vicw 

of this, the contention of Respondents that Antaryami during 

his pen d of engaged with Railways remained as casual laoir 

rrList be accepted.In view of this, it is clear that the widcw 

is not en U U ed to fami I y pen si on and all other pensionary 

oenefi ts. 

7. Applicants have asked for release of GPF amcurit 

c() 
standing in the name of Antaryami.In 

they are not aware that 

their 

of what 

rej oinder, they 

amc.int has been  have stated 

deducted from his salary during his pericx3 of engagements. 

FrcLn the connter of Respondents it appears that Antaryami 

was retrenched w.e.f. 9.6.1983 on his cwn request and was also 

paid retrenchment cnpensation.He passed away on 15.12.87 

more than foir years after his retrenchment. there is nothing 

on rec'- rd that Antaryami had ever applied for retirn of GPF 

and if at all he had at all contributed to GPF.&s a casual 
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labr withit temporary statis, he was not entitled to 

subscribe to GPF.In vie.i of this, this prayer of relecs* 

of GPF am'iint if any, of Antaryami 	in favcir of applicants 

is held to be withcut any merit. 

 Last prayer is regarding ccxupassicnate appointment. 

on the date of his death on 15.12.137 ,Antaryami was not in 

employment with Railways. He had oeen voluntarily retrenched 

fcy.ir years earlier. In vi 	of this, the family is not entitled 

to ccrnpassicnate appoirltrnent.Moreover, frctn the appliaL.thcn it 

appears that cnly in 1996, the widcw submitted a representatic 

for cc*npassinate appointment which in any case the family 

was not entitled to get. This prayer is also therefore, held 

to be withcj.it any merit and is rejected. 

In the result, the rriginal App1iCatifl is dismissed. 

No Costs. 

(G. NARASIMHAM) 
(JUDICIAL) 

i
i

k. t/ 
VI C E-CH4 L 

KNM/cM. 


