IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B ENCH:QU TTACK,

ORIGINAL APPLICATION NO, 248 OF 1998,
cuttack, this the TITN day of Auqust, 2000.

GUNI OJHA AND ANO THER. coee APPLICAN TS,
= VERSU S-
UNION OF INDIA & OTHERS. cece RESPONDEN TS,

FOR_INS TRUCTIONS

: 1 whether it be referred to the reporters or not?\f%

2. whether it be circulated to all the Benches of the
Central Administrative Tribunal or not?
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CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B ENCH3: QU TTACK.

Original Application No.248 of 1998,
Quttack, this the \o w\day of August, 2000.

CO RAM:
THE HONOURABLE MR. SOMNATH SOM, VICE-CHAIRMAN
AND
THE HONOURABLE MR, G.MNARASIMHAM,MBMBER(JUDL,).
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X, GINI OJHA,
Aged abaat 53 years,
widov of late Antaryami ojha,
At-Chandpur, PostsrRaghunathpur,
Dists:Jagatsinghpur.

2. KRUPANIDHI OJHA,
Aged abaat 26 years, ‘
son of late antaryami ojha,
At,Chandpur, postsraghunathpur,
Dist:;Jagatsinghpur, ol APPLICANTS.

By legal practitioner; M/s.B.B,Patnaik,B.,Beghurea, PLR, PATNAIK,
Advocates,

- VERSU S~

l. Unien of India represented thraigh
its General Manager,Scuth Eastem
Rallways, Garden Reach Road,
Calcutta, west Bengal.,

2. District mgineer, S, E, Railways, Qu ttack,
station Road, Town/Dist: Cuttack,

3. Senior pDivisional Personal officer,
S. E. ReM,Khurda Road,
At/Po/Disti:Khurda, SEws RESPONDEN IS,

By legal practitioner : Mr,Ashok Mchanty, SeRior counsel (Rlys.).

® ® o e

O R D _E R
MR, SOMNATH SOM__VICE-CHAIRMAN 3

In this original Application,under section 12 of the
Administrative Tribunals Act,1985, &he widow and the son of
late antaryami ojha have prayed for campassicnate appointment
to the applicant No.2 and have also asked for grant of pension,

Provident pund, Gratuity, and leave salary with 18% interest,



J

'/

K

2. Applicants' case is that antaryami ojha,husband of
Applicant No.1 and father of Applicant No,2 was initially
appninted as Khalasi in s,E, Railway and worked as such from
24,12,1970 to 23,5.,1971.Later on he was appalnted as Black-
smith and worked as such on regular basis till 1983,.service
of Antaryami ojha was duly regularised,He suffered fram
Leprosy and submitted a representation for voluntary retirement.
But no action was taken on his representation for voluntary
retirerﬁe'nt.Antaryami passed away on 15,2,1987 leaving behind
applicant No,1 as his widow, applicant No.2 his son and two
other minor children, The widow filed a representation for
grant of pensionary benefits which is pending.she also
submi tted a representation on 21-9-.1996 for compassionate
appoihtment to his son but withaat any result, That is why,
applicants have come up in this original Application with the

prayers referred to earlier,

3. Respondents,in their caunter have stated that
Antaryami ojha was engaged as a Casual labaur on daily wage
basis frem 24,12,1970 to 23.5.1971 under the PWI (Constructiem),
He worked as casual Blacksmith from 24,5.1971 to'1.6.1977 under
PWI (Construc ti-n) ,JD,Jakhapura and agdin £tem 25,9,78 to 8,6.83.

Respndents have stated that Antaryami had never been conferred

\GCO with temporary status nor he was ever absorbed in regular
N

establ ishment. He was asked to work as casual store watchman

from 9,6,1983 but he expressed his unwillingness to work o
health graunds andwas thus, voluntarily retrenched w.e. f.
9,6,183,Respondents have further stated that there is no scherﬁe
for voluntary retirement of casual labocarers, and therefore,

question of accepting his notice for voluntary retirement does
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not arise, He was relieved on his own request on 9,6.83, He
died on 15,12.1987,.He was alloved retrenchment compensation
of 8s,1,167, 75p, Respondents have stated that Antaryami died
faur years after his date of retrenchment and on the date of
death, he was not under the employment of the Respandents,

Therefore,questim of granting compassionate appointment to

his son does not arise. They have also stated that as
Antaryami worked as a casual labour and casual blacksmith on

daily wage basis, widaw is not entitled to pensim, gratuity,

leave salary etc,nn the above graunds, the Resp ndents have

~pposed the prayers of applicants,

4. Applicants in their rejcinder have repeated the

averments made in the o,A, They have stated that aAntaryami
was a regular <casual railway employee and was enjoying all
the benefits as a regular casual railway employee.,It is
stgted that aAntaryami worked for 13 years with the Rrailways
and the applicants have no knawledge with regard to the
deduction frem his pay towards GPF.Applicants have stated
that the Respondents shaild have verified this and should
have sanctined the GPF ammunt.on the above groinds, the
applicants have retierated the prayers in their rej oinder,
5. we have heard Mr.B,B,Patnaik,learned crunsel for

the applicant and Mr.B.3eura,learned coinsel for the petitimer
add Mr. Ash~k Mechanty,leamed Sr.Cunsel for the Resprndents,
Learned c~unsel for the petiti ners wanted to fiile written

note of submissi~-n but no such written note of

submissi on has
been filed,

6. The admi tted position between the parties is that

Antaryami worked as casual Laoaur as Khalasi from 24,12,70

to 23.5.7l.Respondents have stated that he worked as a casual
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black-smith on daily wage basis from 24,5.71 to 1,6.77 and
again from 25,9.78 to 8,6.83,Respondents have stated that
Antaryami was not granted temporary Status nor was he

ever absorbed in regular estaoclishment. Thoigh this averments
of the Respondents have been contested oy the applicants,
they have not submitted any documents or order showing that
temporary Status was conferred on Antaryami or that he was
aosorbed in regular establishment.,only document filed by the
applicants is a letter at Annexure-l1 in which the PWL has
written to station Supervisor,uttack to issue spl.duty pass
to Antarvami E3S with foar ECR and helpers for going from
Cuttack to Jajpur Road and for retuming to Headquarters,

on the basis of this letter requesting the proper authorities
toissue pass to Antaryami , it can not de held that he was
cmferred with temporary statuis or he was regularised.In view
of this, the contention of Respondents that Antaryami during
his peri-d of engaged with Railways remained as casual labour
must be accepted.In view of this, it is clear that the widow
is not entitled to family pension and all other pensionary
oenefi ts,

7. Applicants have asked for release of GPF amaunt
standing in the name of antaryami.In thelr rejoinder, they
have stated that they are not aware of what amoint has been
deducted from his salary during his period of engagements,
From the caanter of RespondentS it appeafs that Antaryami
was retrenched w.e.f. 9.,6.1983 on his own request arid was also
paid retrenchment compensati-n,He passed away o 15,12,87
more than four years after his retrenchment, There is nothing
m rec~rd that Antaryami had ever applied for rebtarn of GPF

and if at all he had at all contributed to GPFe&s a Casual
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labour withaut temporary status, he was not entitled to
subscribe to GPF.In view of thig, this prayer of release
of GPF amaunt if any, of antaryami 1in favour of applicants

is held to be withaat any merit,

8 Last prayer is regarding compassionate appointment,
on the date of his death on 15.12.1987 Antaryami was not in
empl oymen t with Raili«zays. He had been voluntarily retrenched
foir years earlier. In view of this, the family is not entitled
to compassionate appointment'.Moreover. from the applia&tbon it
appears that only in 1996, the widow submitted a representation
for compassionate appointment which in any cCase the family
was not entitled to get, T™is prayer is also therefore, held
to be withaut any merit and is rejected,
9, In the result, the nriginal Application is dismissed,
No Costs,
A -~
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