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1NTRAL ADMINISTRATIVE TRIBUNAL 
CTJrTACK BENCH, CUTT1CK. 

ORIGINAL APPLICATL NO.247 OF 1998. 
Cuttack, this thefr4tday of September,1999. 

Bharat Chandra Patra 	 ...•• Applicant 

V e r s u s 

Union of 1ndia & Others 	..... Respondents 

FOR IN3TR.LK-VI,.)NS  

1 • 	Whether it be referred to the Reporters or not ?Yle4 
2 • 	Whether it be circulated to all the Benches of 

the Central Administrative Tribunal or not 2 
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CENTRAL ADMZTISrRAXM TRIBUNAL 

RIQIJALAPPLICATI.t NO.247 OF 1998. 
Cuttack, this theo4Lday  of September,1999. 

CRAM; 

H1' BI. SHRI SOMATH SOM, VICE-CHAIRMAN 
AND 

BI SIIR I G.NARAIMHAM, MM3ER (JuDIcIAL) 
.. . . 

Bharat chandra Patra,Village/p .3.-Jyotipur, 
Via-Turumurja,District:-Ionjhar. 	... Applicant 

Advocate for applicant- Mr.D.P.Dhalsamant 

Versus 

1 • 	Union of India represened throujh 
Chthef Postmaster General, Orissa Circle, 
Bhubaneswar-7 51001. 

2 • 	Postmaster General, 
Sambalpur Region, 
Samba].pur-76 8001. 

3, 	Suoerjntenderit of Post Offices, 
Keonjhar Division, 
Keonjhar-758001. 

4. 	Shri Radheswar Mishra, 
Vill.age/P.3._Jyotipur,vja_Turwnunga, 
District:-Keonjhar. 	.•• Respondents 

Adocate for respondents- r .3.K.Nayak, A.0 .. 
(For R.1 to3 ) 

Mr .T .Rath, Advocate 
(For R.4 ) 

ORDER 

TH -  SO&V ICE-CHAIRMkl  

In this application under section 19 of 

Administrative Tribunal Act,1985, the appliane has prayed 

for quashirj the appointment of Radheshyara Mishra, (wrongly 

mentioned by the applicant as Radheswar Mishra) to the post 

of EDBPM,Jyotipur and for a direction to the Departmental 
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respondents to process the selection according to ru 

give preference to SC/Sr candidates. 

2. 	The applicant's case is that on being aske 

~~e 

Superintendent of Post Offices,Keonjhar Division (Repondents 

No.3) he applied for the post, but ignoring his candidature 

respondent No.4 has been appointed to the post. The 

applicanthas stated that in Keonjhar Division there is 

shortfall, in recruitment of Sc/Sr candidates to E .D • post 

and therefore under the rules he should have been given 

preference as he belongs to S.C. connunity. 

3 • 	 The private respondent No • 4 was issued with notice 

but did not appear nor filed counter. 

4. 	The Departmental respondents in their counter 

have stated that for the post of EDSPN,Jyotipur the Junior 

EEflployment Ehaage Of fice,Charnpua sponsored nineteen 

candidates out of which four candidates inClzling the 

applicant and respondent No.4 submitted detailed application 

in prescribed form with necessary docunntation. The four 

candidates were considered. Respondent No.4 had passed 

Matriculation in second division getting 51 .13% of marks 

whereas the applicant has psed Matriculation in third 

division getting 40.80% of marks. The respondents have 

stated that accordingly respondent No.4 was selected. on 

the question of representation of SC/sr candidates, 

respondents have stated that in the concerned division 

there is no shortfall in representation of ST candidates. 
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The respondents have admitted that there is shortfall in 

SC candidates. They have also stated that according to 

Departmental instructions of the vacancies in a year not 

more then 50% should be selected from the reserved categories. 

They have further stated that in the year 1998 till July, out 
been 

of 8 selections four SC candidates have/ selected and three 

3BC candidates have been selected. Therefore no preference 

has been given in this selection to SC community. On the 

above ground respondents have opposed the prayer of the 

applicant. 

5. 	we have heard Shri D.P.Dhalsarnant,Learned counsel 

for the petitioner, Shri B.K.Nayak,Iearned Additional standing 

counsel for the Departmental respondents and Shri T Jtath, 

Iarned Counsel for respondent No • 4 and have perused the 

records, 

6 • 	It has been subnitted by the learned counsel for 

the petitioner that Departmental respondents have admitted 

in their counter that his candidature was not considered 

because land purchased by him was from one of the owners of 

a joint property. It has been submitted that rejection of 

candidature of the applicant on above ground has been illegal. 

Joint owner of a property has a defined interest in 

coparcenary property and he is entitled to sell his interest 

in such property. It cannot therefore be said that by such 

purchase the applicant has not got any right in that property. 

But even then in this case the respondent No.4 has got higher 

marks than the applicant in the Matriculation examination and 

therefore according to Departmental instructions the person 



(J\ 1/41/ 

getting higher marks has been selected • Therefore no mistake 

has been corri*itted in this regard. 

The second contention of the learned counsel f2Dr 

the applicant is that respondents have admitted that thereis 

shortfall in representation of SC candidates. But even then 

preference has not given to the applicant, even thoi.h he 
belongs to SC coninunity. We have considered the above 

submission carefully. The applicant has not nntioned in 
his original application that at the time of notifying the 

vacancy to the Employment Ehange it was indicated that 

preference would be given to SC candidates. There is no 

instruction that if there is shortfall in representation of 
/r comunities then all vacancies are to be filled up by 

SC/Sr candidates till the shortfall is made good. The 

Departmental respondents have stated that under instructions 

of the va-cancies in a year 50 % can be filled up by reserved 

category. As a matter of fact out of 8 vacancies filled up 

upto July, 1998 four vacaric ie s have been filled  up by SC 

candidates and three by OBC candidates. in view of this it 

was not obligatory on the part of the Department to give 

preference to a SC candidate in this selectio,moreso when it 

was not so indicated to the Employment Ehange. This 

contention is therefore held to without any merit and is 

rej ected. 

In the result therefore, we hold that the applicatjo 

is without any merit and the same is rejected but without any 
order as to costs. 

G .NARAS IMHAM) 
MMR (JUD]XIAL) 
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