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CENTRAL ADMINISTRATIVE TRIBUNAL
CUITACK BENCH;CUTTACK

ORIGINAL APPLICATION NQ 4 oF
Cuttack this the Zﬁiday of May, 2003

Satyaban Panda os'e Applicant(s)
thion of India & Ors. eoe Respondent(s)

FOR INSTRUCTIONS

1. Whether it be referred to reporters or not ? e’

-

2% whether it be circulated to all the Benches of the
Central Administrative Tribunal or not 72 sl
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CENTRAL ADMINISTRATI VE TRIBUNAL
QUTTACK 3 ENCH:J I'TACK.

ORIGINAL APPLICATION NO, 242 OF 199
Ccuttack, this the 0_10\\ day of May, 200 3,

.. QORAM:
THE HONOURABLE MR. B,N, SO0M, VIGCE-CHAI RMAN

AN D
THE HON'BLE MR.M., R, MOHAN TY2 MEM3 ER (JUDICIAL),

(3} Lo s e ¢ e

Sri sSatyasan panda, Aged aseut 40 years,

S/e.Late Natasar Panda at present werking

as E, D, D, &, ,Namouza Su® ®ffice under

Kendrapgara Head post Office, At/pe Namsuza,

Dist.Kendrapara, . ae APPLICANT,

By legal practitioner; MNr. T, Rath, Advecat e,
sVersusg
l. Unien ef India represented threugh the
Chief pestmaster General,Orissa Circle,

Bhusan eswarl, At/Pe3hubdanesyar, pist.Khurda,

2. Superintendent of post Offices, uttack Nerth
Divisien, uttack,At/pe/nist, cuttack,

3. Suwb-pivisienal Inspecter(postal) , Pattamundai,
At/Pe;Pattamundai, pistrict-Kend raparca,

esee RESPONDENTS,

By legal practitiener; Mr.U,3,Mehagatra,
Addl ,standing Ceunsel(Cen tral),

MR, MANORANJAN MOHANTY, MEM3 ER (JUDI CIAL) 3

Censequential erder dated 2@.06.1997(Annexurc.3)
passed sy the Appellate Autherity (Resgendent Ne. 2)y,en his
appeal and the Applicant having oeen Feinstated in service
@3 E.D.D.A, of Namouza Sus pPest Office(under kendrapa re
Head pest Office) w.e, f, 07-07-1997, he has in this Original
Applicatien under sectien 19 ef the Administrative Trisunals

ACt,1985 called in questien that part of the order(passed sy
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the said Appellate Autherity) sy which ne allewance weuld
e payanle t® the Apglicant fer the peried of 'put eff
duty.Needless is it te say that the Applicant,while werking
as E.D.D, A, was put eoff duty w,e, f. 23-.04-1993 in
centemplation of disciplinary preceedines that was te se
initiated against him and the said disciplinary preceedings
culminated in remeving the Applicant frem service w, e, f.
30-04-1596(Annexure-1) and, later, the Appellate Autherity
reinstated him but denied payment ef sussistence allewance.
It is the case ¢f the applicant that denial ef put eff
duty allewance (w.e,f. 23-4.1993, till the date of reinsta-
teient in service)sy the Respgondents is arositrary and te
his prejudice and; in view ®f settled pesitien ef law,as
prepeunded oy the Hen'sle Apex Ceurt, from time te time
(that #%put eff duty allewance®",which an empleyee under

 <put off duty is entitled e gel as a measure of sussistence)

-;..',._t‘;he directive of the Appellate Authority(under Annexure-3

 dated 20.6.1997is liamle t® 9e quashed ,The Respendents-
Department sy filing a ceunter, have epp®sed the prayer eof
the Applicint,The Applicant has alse filed a rgjoinder te

the counter.

2. we have heard sri T,Rath,Learned Ceunsel appearing
fer the Applicant and sSri U,8,Mehapatra,learmned Additional
Standing Ceunsel appearing fer the Respondents and perused

the materials avalilawle on record,

3. In the counter,the Respondents while exhaustively

highlighted the sack.drep of the case leﬂdiﬁg frem put eff

-
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duty te punishment ef removal and applicant's reinstatement
in service, have net refuted the claim of the Applicant as te
why he should net se entitled te get the put eff duty
allewances for the peried in cuestion,sut have taken the
stand that the Applicent was reinstated in service with
cendition that he would net claim either 9ack wages er
put @ff duty allewance, 'his assertien/eejection ®f the
Resrondents ipse facte is nething sut passive resistance
in s® far as claim ef the Applicent in the present Opiginal
Applicatien is concCerned.However,the Applicant in his
rejeinder has disclesed the clircumstances which cempell ed
him te dgnace te the tune 8f the Respondents,3e that as it

may, the shert peint in issue sefere us is as te whether

' the Applicant was entitled to get the put eff duty allewance
wee.f. 23,4.1993(the date of off duty) till 07-07-1997

(the date ef reinstatement),

4, Before coming te discuss the peint at issue,

it is werthwhile te mentien that the Applicant,witheut
exhausting the remedies availasle t®# him under the
relevant service rules, has appreached this Trieunal

for redressal @f his e¢rievance., Law is well settled,@y
new, that mere éxistence of rights/grievance is net
enough te eappreach a Ceurt ef law/Trisunal praying fer
efficacious renedy.One has t® seek the remedy/agitate
the grievance setere the autherities in Che Department,whe
are COmpetelt ensugh te de well with the matter,Censidered
frem this aspect @f the matter,if the Trisunal allews the

litigants te appreach the Trisunal in a cut and dry methed,

a8 the Applicant has in the instant case, it would tantamouiél:



"0

te net enly fetter the discretion of the authorities (whe

343

are the oest judee in this reépect) mut alse it woeuld create
a @#ad precedence for the Trisunal ey seing appreached

uncerenonisusly,

5. Se far as merit of the matter is cencemed,the
Applicant,inorder te susstantiate his claim, has net
preduced vef@re us any a«uthority te grant him the eenefit
as seught in this QOriginal Applicatien, However,it is a
fact that grevieusly there was no provisien in the pestal
Department fer grant ef any put eff duty allewance for
ED staff for thelr sustenance,It was fer the first time,

the Gevt.eof India (ey taking inte censideratien the decisgisns

wa;

of the Hen'®sle Apex Ceurt of India prencunced frem time te
time (which unea alse relied upcn by the leamed counsel

fer the Applicent) issued executive instructiens vide
GoeI,Deptt.Lr.N®,19-36/95-5D & Trg., dated 13.1,1997 fer
providing put off duty allewance in respect ef ED Agents
under eff duty, In the instant case the Applicant claims ,

put off duty allewance w.e, £, 23,4,1993 te 7,7.1997,1+ is

not the case of the Applicant that he was cempletely
exenerated frem the charges as 1s ap_arent from the erder

©f recovery of K, 400/~ having vseen effected in successive
instalments, However,keeping in view the aseve executive

in& ructiens en the sumject,ef grant of su.sistelce alleowance,
we are ©f the view that the applicent's case dees not ceme
within the foeur cerner ©f the rules as the said rules/
instructiens have the presgpective application,It is,therafere,

considered that the Applicant's grievance fer securine
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sussistence allewance w.e, f., 13,1.1997 i, e, the date when

$53

such executive instructions came te play suesists,

6. In the aveve view of the matter,the Applicant

is directed te represent the authorities competent in the
Department in this respect,within a peried of 30 (thirty)

days frem this day ferth and,in the event such a rerresentatien,
as directed aoove, is filed »y the Applicent,the Respondents/

ADMIA, S competent eutherities should - .dwell with the matter in

_ keeping with the instructicns as issued @y them vide letter
g dated 13.1.1997 and grant him the necessary relief as early

as gessiele,

7. with the asove o®servatiens and directiens, this
Original Application is dispesed of ey leaving the parties ‘

i te seaxr thelir ewn cests.

Al

B,N.S0M)
C B~ CHAIR MAN MEM3 ER(JUDI CI AL}




