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CENTRAL ADNISTRATI VE TRI3UNAL 
.1 TTACK 3 MIT OH: a:x rrci<. 

ORIGINAL APPLICATION NO. 242 OF 1998 
Cut tk, 	 3. 

THE HCNOUM31JE MR. 3.N. SON, 
A N D 

THE HCN' BL E MR. N, R. MOHAN 1? M43 (JU3I CIAL), 

I.. 

SC]. StyaIn iafda, Aed Saout 40 years, 
S/e.Late 	taar Landa at pteSt wrkin 
as E. 3.3. A. ,Narnouza Suo office under 
Kidraa ra Head pcst  Office, At/O :NamU za, 
Dist.K en drat.ara. 	 .... 	 APLIJANT. 

L3y legal practitioner: M. T,Rath,Advcate. 

:Ve.$uS: 

1.. Unien Of India rejrestd threuçh the 
Chiet P)5tmter General,Orissz Circle, 
3huiafleswar,At/p;3huaneswar,3jst.Khur 

u rintndt of post Offices,jttack Nerth 
Djvisi"ri, (3.ttack,tt/p,/3jst Cuttack. 

Sul_Divisirnal Inspector(Fnstal),pattamundaj, 
At/PO:Fattarnuni,DistricLKdrra. 

... . 	RIc ECNDu1E3. 

By 1ea1 ractiticner: Mr.U.J.Maatra, 
ALidJ. .standin! Cun s el (cen tral) 

••.S••••• ••••• 	 •e.•__,.__ 
0 R 3 E R 

MR. MANO RANJANMONT (Juj);  

Censequtial order dated 20Ø6.197(nnure_3) 

'assed sy th Authority 	(Re 	nctit N0.21,n hi 

apjeaj and the Aicant f-,avil-Ig jeen 	reinstaced in service 

S E.D.3.A. of Namouza 3u* P5t Office(L.nder i,endraiaram  

Head POSt Office) w. C. f. 07-07-1997, he has in this Original 

A-p1icatiori Under Section 19 of the Administrative Triounals 

Act,1935 calt& in auesticn that part of the rder(passj 0y 



the said Appellate Authority) *y which no allowance woUld 

Ic payale to the Ap1icant for the petlOd of 'pUt off' 

duty.Needless is it to say that the ApLicnt,while werkin 

as E.D.D.A. was put off duty w.e.f. 23-0 4-199 3 in 

contemplation of disciplinary preceedins that was to ee 

initiated aainst him and the said disciliriary preceedins 

culminated in removirl! the Applicant from service W. c. f. 

30-04-1996(Anrlexure-.1) and, later, the Appellate Authc3rity 

reinstated him lut denied payment of sU*s1stct allowance. 

It is the case cf the A?lic*c1t that dia1 of put off 

duty allowance (w. e. f. 23-4-1993, tiLl the date of reinsta-

t&fleflt in ServiCe.y the ResOnd&ts is ariitrary and to 

his prejudice  and; in 	of setl& 10sitin of Jaw,as 

rooundedoy the H' ole Apex court, from time to time 

'-' (that put off duty aliowanc&',which an ernloyee under 

, ?Ut off duty i, encitld to gt as a measure of bus1st1ce) 
- 

- the dLrective of the AfreLlate Author1t(unIet nnexure..3 

dated 20.6.1997) is liaole to ve quashed • rhe Sesndits 

Departm1t •y filing a counter, have opesed the prayer of 

the Applicnt.rhe Applicnt has also filed a rjoinder to 

the countere 

we have heard sri T,Rath,Learnedcunsel appearin43 

for the Aplicar1t and Sri U.3.Mohafatra,learned Aditi'nal 

Standing counsel ap,.earinq for the Resp'ndents and perused 

the materials avaitale on recor& 

in the counter, the Resvfldts  white exhaustively 

hihlihted the eack-drop of the case leading from put .tf 
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duty to punishmrit of removal and aplicant's reinstatement 

in service, have net reited the claim of the Appiicrmt as to 

why he should not me entitled to get thom put off duty 

a].1wances for the erjcd in ryUestin,óut have taki the 

stand bht them,  Applicant was reinstated in service with 

conaition that he would not claim either jack wages or 

ut off duty allowance. fhis assertion/o.jectin of the  

s-3ndents ipso facto is ncthiny out passiVe resistance 

in so far as claim of the ApliCnt in the present O riginal 

Apliction is cncerned.H0wever,the Aiicnt ii his 

rejoinder has 	disclosed the circumstances WhCfl corn.e1Led 

him to dace to the tune of the RespOfldtS.3e that as it 

may, the short .oint in issue efore us is as to whether 

the ALicant was entitled to yet the ut off duty allowance 

p - 	 w.e.f. 23.4.193(the date of off duty) tilL O7-07-17 

(the date of reinstatemnt. 

4. 	3efore coming to discuss the point at iSSUe, 

it is worthwhile to mEntion that the 	icant,without 

exhausting the remedies avilale to him under th 

relevant service rules, has approached this riunal 

for redressl 6d his s1 rievance. Law is well settle,ay 

now, that mere existence of richts/rievance is not 

ou!h to .presch a court of law/2ribunal praying for 

efficacious reinedy.One has to seek the reedy/a4tate 

the grievance eLore the authorities in the eart'ment,who 

are conipet1t enough to do well wjtxl the matter.Oonsidered 

from this aspect of the matter,it the rriunal allows the 

litiçants to approach the rriounal in a cut and dry method, 

as the Applicant has in the instant case, it wOUld tantamount 
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too net only fetter the  discretion of the autrities(wh, 

are the .est judge in this respect) out als, it would create 

a .ac.i precedence for the Trisunal óy Abeiny approached 

unceremoniously. 

5. 	so fax: as merit of the matter is COflCe)e,the 

A1icaz1t,inorder ta SUJStafltiate his claim, has not 

prOduced jefere us any qautbority to S rant him the ,oenefit 

as sought in this oriinal Aj,  icatien.However,it is a 

fact that revious1y there was no rovisien in the Postal 

Dertmeflt for grant of any put off duty allowance for 

El) staff for their sustenance.It was for thefirst time, 

the Govt..f India (.y takinq into consideration 

4 	- 

the decisions 

of th 	rlon•le AA court of India }.ronounce 	from time to 

/ L time (bih 	a also relied u'n óy th 	learned ccunsel 

for the Ap11Cflt) 	issued executive instructions vide 

G.I.Deptt.Lr.Ne.19_36/95.3 & Tr. dated 13.1.1997 for 

provi3ing ut off duty allowance in respect of ED Agents 

under off duty, in the instant case the Alicant claims 

put off duty allowance w. e. f. 23. 4.1993 to 7 7.1997•It is 

nt the case of the Aiicaflt that he was comlete1y 

exonerated from tric chax:es as is aarent from the order 

of recover of 9.4e/- havine. 4Deen effected in successive 

instalrnents.Howevex:,keein in view the djove executive 

int rctions on the sUj ect,of grant of su sistence allowance, 

we are of the view that the app1icnt's case does nt corri 

within the  four corner of tha rules as th said rutes/ 

instructions have the irospective ap1ication.It is,therefre, 

considered that the Ap1icnt's 9rievance for Securifl 



of 

suasistenCe allowance w. e. f. 13.1.199 7 i.e. the date when 

such executive iriStructins cne to play susists 

In the aICVe viq of the matter, the Applicant 

is directed to reresit the autlnrities comett in the 

De3rtmeCit in this respect,within a 	period of 30 (thirty) 

days from this lay forth and,in the event such a rejresentation, 

s directed aoove, is flied oy the-,  A1ic1t,the ReOfldts/ 

Cornet&t authorities should 	dwell with the m•1ter in 

keeping with the intructins as isu& •y them vide letter 

dated 13,1.1997 and grant him the necessary reliet as early 

as Ossile. 

TAith the ave Oabervatiens aflcl dizectiOns,this 

Oriyinl A1icticn is dissed cf •y 1e4ivin the. parties 

to * ea th±i r ewn costs. 

CA 
/'(3.1. so 	 (Mn 0 	MC HANM 

MEMJ ER(JUDIEAL) 


