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CENTRAL ADMINISTRATIVE TRIBIJNAJ., 
CU1TACK BENCK CUTTACK 

ORIGINAL APPLICATION NO.239 OF 1998 
Cuttack, this the 	day of January 2004 

Shri Ka.runakar Das 	 Applicant 

Vrs. 
Union of India and others 	 Respondents 

FOR INSTRUCTIONS 
Whether it be referred to the Reporters or not? 

Whether it be circulated to all the Benches of the Cenfral 
Adminisirative Tribunal or not? 
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CENTRAL ADM1NISTRATWF TRIBUNAL, 
CUTFACK BENcg CUTTACK 

ORIGINAj, APPLICATION NO. 239 OF 1998 
Cuttack, this the 	day of January 2004 

CORAM: 

HON'BLE S}IRI B.N.SOM, VICE-CEURIXJAN  
AND 

HON'BLE SHRI M.R.MOHANTY MEMBER(JLJD1C1) 

Shri Karunakar Das,aged about 49 years, son of late Bandhu Das, at 
present officiating Sub Divisional Engineer (Legal) in the office of the 
Chief General Manager, Telectjmmunijj0 Orissa Circle,Bhubanesw&  751 001, DislrictKhurda 	

Applicant 
Advocates for the applicant 	 M/s U.C.Mohanty & M.K.Paii 

Vrs. 

Union of India, representej through the Secretary to Government of 
India, Ministry of COMMUnications. Depariment of 
Telecommunications Sanchar Bhawan, New Delhi 1. 
chief General Manager, TelecommuiJcatio, Orissa Circle, Bhubaneswar 751 001 

Rcspoiident,s  

Advocate for the Respondents 	- 	Mr.U.B.Mohapatra, ACOSC 

SHRI B.N.SOM, VICE..0 	
ORDER 

HAJRMAJJ 
This Original Application has been filed by Shri Karunakar Das 

assailing the all-India eligibility list of the qualified Junior Telecu,n 

Officers (in short, 'iTO') prepared by the Department of 

Telecominuiijcatjoii (in short, 'DOT') for promotion to the gnide of 

k/ 
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Telegraph Engineering Service, Group B (hereinafter referred to as 'TFS 

Group B') relating to the years 1989 to 1991. In this O.A. he has prayed 

for the following reliefs: 

To issue direction to the Respondents to recast and revise the all-

India eligibility list of JTOS of the years 1989 to 1991; 

To eliminate the names of the officials who were ineligible for 

appearing in the qualifying examination for promotion to the grade 

of TES Group B; 

To recast/revise the earlier eligibility list of qualified JTOs prepared 

on the basis of Paragraph 206 of the Posts & Telegraphs Manual, 

VoIIV and 

To hold Review DPC to place the applicant above his juniors with 

all consequential service benefits with effect from 1992 

2. 	The case of the applicant is that he is a direct recruit i1'O of the year 

1973 and qualilied in the departmental eXaTnulation Ibr promotion to TES 

Group B, in the year 1991. He was, therefore, eligible to be considered for 

promotion to Group B with effect from 1992, but the same right has been 

denied to him and he has been discriminated by the departmental 

authorities due to wrong interpretation of the reenjilment rules and the 

Memorandum dated 28.6.1966 for preparation of the eligibility list of 
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qualified iTOs for consideration by the DPC for promotion. In making this 

demand, he has relied on the Apex Court judgment dated 13.2.1997 in the 

case of Union of India v. Aifadras Telephones Scheduled Castes and 

Scheduled Tribes Social Welfare Association, reported in 1997 SCC(L&S) 

1279. He has submitted that as per the ratio of the said judgment, the 

promotion of the qualified JTOs 10 TES Group B should have been done 

according to the year of recruitment/appointment and not according to the 

year of passing the qualifying examination. He has also urged that in 

effecting promotion, the Respondents have not kept in view the instructions 

contained in the Government of India. Memorandum dated 28.6.1966 and 

the executive instructions as contained in Paragraph 206 of the P&T 

Manual, Vol.IV. He has further submitted that the Respondents, in their 

counter, have admitted that they have rejected the representation of the 

applicant since the Department decided not to implement the judgment of 

the Apex court in A'Iadras Telephones Scheduled Castes & Scheduled 

Tribes Social Welfare Association' case (supra). But the said rejection 

letter was not communicated to the applicant at any point of time. He has 

further argued that he being a recruit of 1973 and having qualified in 1991, 

he was entitled to be considered by the DPC for promotion to the next 

higher grade on or after 1991. Admittedly, in 1991 and 1992, no DPC was 



held for promotion. But in the year 1992 the Department recast the 

seniority list of TES Group B officem on the basis of the year of their 

qualifying in the departmental emina1ion in pursuance of the judgment of 

the Hon'ble Allahabad High Court (Lucknow Bench) dated 20.2.1995 and 

because of application of the ratio of the Hon'ble Allaha.bad High Court's 

judgment the applicant became junior-most in the eligibility list and was 

deprived of promotion not only in the DPC held in November 1993 but was 

actually promoted on the recommendation of the DPC held in October 

1998. The applicant has also disclosed that while he gol his regular 

promotion to TES Group B in October 1998, he was given officiating 

promotion on Circle seniority on ad hoc basis with elect from 18.8.1993. 

The plea of the applicant is that the Respondents are bound by the decision 

of the Hon'ble Supreme Court in Madras Telephones Scheduled Castes & 

Scheduled Tribes Social Weftzre  Association case (supra). 

3. 	The Respondents have contested the Original Application by filing 

counter on several counts including that the O.A. is badly barred by 

limitation. They have slated that the applicant is now challenging that he 

was not allowed to appear in the qualifying  examination for the year 1978 

held in 1980 although he was eligible for the same and that ineligible JTOs 

were allowed to appear in the qualifying examination for the year 1985. 



They have submitted that had the applicant any grievance with regard to 

examination held in 1980 or the one held in 1985, he should have 

represented against that then and there and not after 15 to 18 years of the 

event. On the merit, they have stated that the fact of the matter is that the 

applicant was not eligible for appearing in the examination of 1978 because 

he was lacking in essential qualification. Secondly, in the year 1985, the 

Central (Jovernment had invoked the relaxation clause to allow J'I'Os with 

less than 5 years service to appear at the departmental examination and 

accordingly, all the recruits of the years 1978 and 1979 were allowed to 

appear in the said examination. They have, therefore, submitted that it is 

wrong on the part of the applicant to allege that ineligible ifOs were 

allowed to appear in the qualifying examination for the year 1985. They 

have further stated that the recruitment rules for TES Group B were 

amended in the years 1981 and 1986 by virtue of which there have been 

some changes in the eligibility conditu)ns Ibr appearing in the departmental 

qualifying examination and those changes were brought in the interest of 

managing the service better. As regards operation of Paragraph 206 of the 

P&T Manual, Vol.IV, they have stated that the Lucknow Bench of the 

Hon'hle Allahaba.d High Court in its judgment dated 20.2.1985 in the 

matter of PJV.LaI v. Union ofIndia and others, subsequently upheld by the 



Apex Courl; held that this Paragraph 206 of the P&T Manual, Vol.IV 

supplements the recruitment rules and in tentis of the conditions given in 

the recruilment rules, the ifOs, who qualify the deparimenta.l examination 

earlier would rank senior as a group to those who qualify the examination 

on subsequent occasionS. This principle was followed for preparation of the 

eligibility list in 1992, as referred to by the applicant, and that the 

instructions contained in the Memorandum dated 28.6.1966 were replaced 

by issuing the order dated 12.11.1992 in accordance with the provisions 

made in the recruitment rules in 1991. As per the instructions issued in 

November 1992, the inter se seniority of JTOs would have to be arranged 

in order of passing of TES Group B departmental qualifying examination; 

those passing examination in earlier year being placed enbiock above those 

passing in the later year. With regard to the non-implementation of the 

judgment of the Apex Court; dated 13.2.1997, delivered in Madras 

Telephones Scheduled Castes & Scheduled Tribes Social Welfare 

Association' case (supra), they have submitted that the said judgment is a 

judgment per incuriam and in the circumstances, they have taken a decision 

not to revise the seniority list of TES Group B consisting of about 17,000 

members on the basis of that judgment. It has been further submitted that 

the Respondents have duly considered the representation of the applicant 
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regarding i'llplementation of the judgment of the Ho'hle Supreme Court; 

dated 13.2.1997 and rejected the same on merit. 

4. 	
We have heard the learned counsel for both sides and have perused 

the 
records placed before us. We have also traversed the judgment of the 

Apex ci:urt in 
Madry Telephones ScIiejuki Castes & Sche'14 led Tribes 

Social Welfare Association 'case (supra). 

5. 	
11e sole point to be decided in this case is, whether tbr the purpose 

of promotion of JTO5 who had qualified in departmental examivatjon held 

according to the ttins and conditions laid dowij in the recruitment niles, 

are to be considered for promotion according to the year of recruitment to 

the Service or according to the year of their qua1il'ing the TES Group B 

departmental examination. This issue has already been gone into in all 

deils by the Apex Court while disposing of Civil Appeal No.4339 of 

1995 and Civil Appeal N0S.64856486 of 1998 by judgment dated 

26.4.2000. 11 has been held by their Lordships that the eligibility list has to 

be prepared according to the year of recruitment and not with reference to 

year of confirmation as Junior Engineer, that recruitnient has to be made 

entirely by promotion on the basis of selection through a qua1iF'ing 

departmental examinafip, that paffi.graph 206 of the P&T Manual, Vol.IV 

cannot be adhered to after statutory  recruitment rules caine into tbrce, that 



separate list should be prepared by the DPC of officers recruited in 

different recruitment years, and that inter Sc seniority of officials 

belonging to same year of recruitment would be as indicated in Para (iii) of 

the Memorandum dated 28.6.1966. In the aforesaid judgment it was also 

made clear that the rocruitnis.-Ilt rules were amended in the year 1987 and 

under the amended provisions, the criteria for selection is on the basis of 

seniori1ycumfitness Under the recruitment rules read with Schedule 

appended thereto and Appendix I to the rules, the recruitment to the service 

in Group B has to be made entirely by promotion on the basis of selection 

through a departmental qualifying examination. The DPC is duty bound to 

prepare list by selection froni among the officers who have qualified in the 

departmental examination and on the basis of seniorjlycumfiess This 

principle has been further illustrated by the Apex Court in the following 

manner: 

In Other words, if in 1958, the Departmental 

Promotion Committee is recommending people for promotion to 
Class IL then all  the eligible candidates who had passed the 

departmental examination and who had been recruited in 1950, are to 

be listed separately from  those officers who also have qualified 

departmental examination and were recruited in the year 1951 and so 

on and so forth. Once, separate lists are prepared by the 

Deparlmentaj Promotion Committee of the officers recruited in 
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different years in the feeder category and the criteria for promotion 
being scniorjl 	

fitness, then it would create no problem in 

Promoting the officers Concerned. As to the inter se position of the 
officials 

belonging to the same year of recruitment in the feeder 

category, the procedure to be adopted has been indicated 
in paragraph (iii) of the Memc,raii&iii dated 28th of Juiie 1966. Ill this  

view of the matter, we are of the considered opinion that the 

Judgment of this Court in Civil Appeal No.4339 of 1995 
has rightly 

been decided in interpreting the relevant provisjoiis of the 

recruitmeilt rules read with the procedure prescribed under the 
Memoraodum dated 281h  of June1  1966...... 

The Apex Couri while holding that 
11011 implemen80 of the order dated 

13.2.1997 by the Department was on account of bona fide difficulties, 

directed the dcparbuieni authorities to procec4 in aecordaiicc with law and 

in accordance with the observations made by their Lordships in their 

judgment dated 26.4.2000 The Apex Court had permitted the departmental 

authorities to calry 
out promotions within a period of six months from the 

dale of the judgment Their Lordships, at the same time, had also pennit ted 

that the persons who had already got the benefit like Parinanand Lal and 

Brij Mohan, by virtue of the judgmeiits in their flivour, should not suflër 

and their promotion already made would not be affected by the judgment 
dated 26.4.2000. In the circumstances,  the Respondents are duly bound to 
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implement the judgment of the Hon'hle Supreme Court;, dated 26.42000 in 

Civil Appeal No.433911995( reported in 2000(3)Supreine 754). 

6. 	In the circumstances, we see no merit in the prayer of the applicant 

to hold any Review D.P.C. and accordingly re oct the O.A. being devoid of 

merit. No costs. 

fl 
1R.MOH NTY) 

/ 

MEMBER(JUDICIAL) 
	

VICE-CHAIRMAN 

ANiPS 


