IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH3sCU TTACK,

ORIGIAL APPLICATION NO,233 oF 1998,

cuttack, this the 209th day ot June, 2000,
ADIKANANDA JENA. APPLICANT,
VRS.
UNINN OF INDIA & ORS. L RES POND BN TS.

FOR INS TRUCTINNS.

L whether 1t be referred to the reporters or not? Yg

2w whether it be circulated to all the Benches of the
Central Agministrative Tribunal or not? N

(G. NARASIMHAM) : SoMNA'DT somy
MEIMBER(JUDICIAL) ~ VICE-CHALRMAN, ' VO
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© CENTRAL ADMINISTRA (IVE TRIBUNAL
CU TTACK B ENCH 3CU TTACK,

ORIGINAL APPLICATION No, 233 oF 1993,
cuttack, this the 29th day of Juneg, 2000 .

CORAMz

THE HONOURABLE MR. SOMNATH SOM, VICE-CHAIRMAN
' AND ;
THE HONOURABLE MR, G, NARASIMHAM, MEMB ER(JUDLS)

ADIKANANDA JENA,
Aged abaut 35 yeats,
son of Brusab Jena,

At/PosAmbagadia,

Ps:Anandapurk,
via-rFakirpur,
pistskemjhar-22,

EDSPM, Ambagadia, . " APPLICANT,

By legal practitioners M/s.S.K.Nayak, A, K.Raral, 8,K. Nayak, ad vocates

~VERSUS=

) . ' Union of India»representéd through
its secretary,Department of posts,
Neaw Delhi,

24 The Postmaster General,orissa Circle,

At/Po/PssBhubaneswar,Dis t;Khuda,
B superintendent of post offices,

Kecnjhar pivisim,

At/Po/Pssand Dist;Keonjhar-1,

eoe RESPOND EN IS,

By legal practitimers: Mr.3,K.Nayak, Additional Sianding caunsel.
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MR, SOMNATH SOM, VICE-CHATRMAN ¢

In this Original Applicatien,the applicant has prayed
for absorption in the post of E. D,B. P.M, Ambagadia Branch post
Office in view of the order dated 7-3-198¢ of the Tribunal in
original Application No,308 of 1988.Respondents have filed
cddnter opposing the prayer of the applicant, Today when the |
matter was éalle.d for hearing, an adja.zmg@\;ag saught for
can behalf of learned counsel for the apgffiCant and it was
also stated that copy of counter has not'be'en served on the

learned caunsel for the petitioner.on verification of the

recomd, we find that on 24,12,1999 it was submitted by

' learned Additi anal Standing Counsel Mp,B. K.Nayak that he is

unable to serve copy of the caunter on the learned ccunsel for
the petitioner who is not attending the court on the date fixed,
Thereafter, two adjorrnments have been given,on 19,4, 2000, agein

the matter came up,None appeared on behalf o the petitioner

 and therefore,copy of the caunter cauld not be served on the

- other side.Inview of this on 19,4.2000 it was ordered that

further time can not be allowed to learned caunsel for the
petitioner to receive the copy of the cainter and the matter
was posted tcday for hearing and final disposal at the stage of
admission,.In the context of the above facts,prayer for
adjarinment was refused. we have heanmd Ms.Mirabai Bhanj,leamed
counsel for the applicant and Mr.B.K.Naghk,leamed Additional
standing Caounsel apgearin‘g ‘for thve Rés‘;:mdemts und have also

perused the records.
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2 The admitted pesition is that the-applida.nt was
appointed as msm,pmoa.gadia Branch Post office in the put
off duty vacancy of one Prabhakar Ro.lt.AppliCant worked in
that post from 10,9.1987 to 31.1.1%89 which works out to
one year, four months and few days, The original incumbent
Mr.Roit was reinstated in service and he was abpointed, and
the petiticner had to make way for the original incumbent,
He approached this Tribunal in QA No. 308/88 which was disposed
of in order dated 7.3,1%89 at Annexure-l, The Tribunal declined
to interfere in the order of the Department reinsteating the
original incumbent but dserved that it was reported by the
leammed counsel for the petiti -ner that there was a vacancy
at Mugupar Branch Post Qffice. The Tribunal cbserved that the
postmaster General and supdt, of Pgost Offices,Keonjhar pivision
may take into consideration the case of the ay;,lican» who had
long served the Department and tnyeﬂz;?'adjust him el ther at
Bugupur Branch Pgost office or in any othe post office in the

vicini ty, applicant' s case is that now a vacancy has arisen in

 the post of EDBFM, @t Ampagadia B0 and he should be appointed

to that post in pursuance of the above order of the Tribunal,

= . The first point is to be noted in this cainection

is that the applicant is a nommatric.In 1987 when he was given
appointment to the posﬁ of EDBIM, Ambagadia BO }in the put off
duty vacancy, the minimim educaticnal qualification for EDBPM
was Class-8 pass,Fram 1993 the minimum educaticnal requirement
became matricula'd.cn.As the vacancy in ambagadia BO against
which the aioplicant wants td be appointed has arisen according
to the applicajt's statement in June,l199, the vacancy to be
£11led up in accordance with the reciuitment mles.as the
épplicant does not have the minirrum educatiocnal qualification

of matriculation forxr being appointed to the post of ED3MM,ke can
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not coviausly be appointed as EDBPM, Ambagadia, This prayer

is therefore held to be without any merit and is rejected,

4, As regards the order of the Tricunal in the earlier
OA it is submitted by leamed Additional standing Counsel that
the Departmental Authorities had mvad‘e sincere effort to give an
appointment to the applicant, He was appointed as EDDA
Panchpall in pDecemwer,139 but the applicant intimated in
Annexure~R/1 that the villagers objected to his joining

in that post anéd working in that post and therefore, the
applicant wénted another appointment somewhere near to his
village, Respondents have further stated that it was cmsidered
to give him appointment as EDBMM,Balipckhari and lve was directed
to submit the necessary documents but he remained silent .
AppliCant has menticned in para-i,page-5 of the peti‘tiovn that
‘as the Branch Past Office,Balipckhari is 45-50 KMs away

from his village,he was not prepared to gc and join there,

In consideration of the above,we £ind that tﬁe Depértnental
Authorities have made efforts to give appointment to the |
applicant butthe applicant deClined‘ to go to a place which

is 45-50 KMs away from his villagé.It is also to be noted

as pointed aut by the Res.ondents that according to the
instructions of DG Pgsts, enly those gD empl oyees who have
compl eted the minimum three years of service and whose services
have been dispensed with for the reasms uncomnected with his
conduct, ha w to be provided with altemaﬁve appointment.In
this case applicant had pat in little dxe year,and :four months
of service and the:efore. he is also not e‘xtitled to get

appointment in accordance with the above instmuctions of DG of

posts,
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| Se In consideration of the above,we hold that the
application is without any merit and the same is rejected

but in the circumstances, there shall be no order as to costs,
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(G. NARASIMHAM) SOMNATH, sgM) V'~
MEMB ER (JUDICIAL) : VICE-C Bz,& MO

KNM/CM,



