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CENTRAIJ A14INISflALTVE TR13UNAL 
CU TTACK B ENCH :CU TTACK. 

ORIGINAL ArPLICAITON NO. 233 OF 199. 

CORAM; 

THE HONOU RAF L E MR. SOMNA 'Iii S OM, VI C E-CHAI R4 N1 
A N D 

THE HONOURABLE MR. G. NAASIMH/i'4,M4i3ER(JrJI)L). 

.. 

ADIKANANDA J ENA, 

AgeZ abcut 35 years, 

scn of 3usab Jefla, 

Apo:Arrbagadia, 

Ps :Anandap..i r, 

Via-pki ru r, 

Dis t:Kecfljha r-22, 

EDE3PM, Ant agadi. APPLSI CAN T. 

By leçjal practiticner; M/s.S.I<.Nayak,A.K.3a1a1,S.K.Nayak,Advccate 

-VERSUS- 

UnIon Of Indiarepresit& thrcugh 
its Stetary,Departmt of pts, 
New Delhi. 

The Postmaster General,Or.issa CILtle, 
At/p c/Ps ,Bhubaneswar, Dis t:Khu Lt3a, 

Supexintedent of Post OffCe5, 
I<cnjhar Divjsj(n, 
At/PVPS:afld DiSt;KeCfljhIt-l. 

... 	RESPONDENIS, 

By 1ecal prctiticner: Mr.B.K.Nayak.AdditiOflal s +..anding co.insel. 

0.5 
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MR. SOMNA 'fl-I !OM, 'VIC E-CRAX F-AN 

In this Original Application, the applicant has prayed 

for absorption in the post of E.D.B.P.M,Arthagadia Branch post 

Office in view of the order dat€d 7-3-189 of the Tribunal in 

original Application No.308 of 1988.Respondents have filed 

ccunter opposing the prayer of the applicant. Teday when the 

matter was Called for hearing,an adjonrned; was so.ight for 

on behalf of learned Coj.scl for the applicant and it was 

also stated that  copy of connter has not been served on the 

learned conne1 for the petitioner.on verification of the 

record, we find that on 24.12.1999 it was submitted by 

learned Additional sanding C<j.insel Mr,B.K.Nayak that heis 

unable to serve copy of the ccunter on the learned connsel for 

the petitioner who is not atteiding the Conrt on the date fixed. 

Thereafter, two ajonrnments have been given.on 19. 4. 2000,agair 

the matter Came up.Norxe appeared on behalf Cf the petitioner 

and therefore,copy of the cointer caild not be served on the 

other side.Invii of this on 19.4.2000 it was ordered that 

further time can not be allcwed to learned cainsel. for the 

petitioner to receive the copy of the ccunter and the matter 

was pasted teday for hearing and. final disjosal at the stage of 

admission.In the ccntct of the above facts,praye for 

ad j on ro men  t was refu S ed. 	have hea rd Ms • Mi rab ai B han j, 1 ea m ed. 

connsel for the applicant and Mr.3.K.Nak,1eamed Additional 

standing Connsel apearirg for the ReSjcfldeits and have also 

perused the records. 
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The admitted position is that the applicant was 

appointed as DBIM,Amoagadia B ranch PoSt Office in the put 

off du ty vacancy of one Prab-hakar  R1 t Appi ic an t worked in 

that post from 10,9.17 to 31.1,19 which works oit to 

one year, fo-ir months. and f Ew days. The original incunbit 

Mr,RcUt was reinstated in service and he was appointed and 

the petitioner had to make way for the original incunbt. 

He approached this Tribunal in OA No.308/88 which was disposed 

of in order dated 7.3]S89 at jjircure-1.2tie Tribunal declined 

to interfere in the order of the De&artrnt reinstating the 

original incurrbent but cbserve5 that it was reported by the 

learned co.nscl for the petiti ner that there was a vacancy 

at Mugup.lr Branch post Office. The Tribunal cbserved that the 

postmaster,  General and Supdt. of P0st offices,I<ecnihar Division 

may take into cciisidereticri the case of the applicant who had 

1 on g served the D epa r tmen t and t d ed to ad ju s t him el the r at 

gupxr Branch post office or in any othe post office in the 

vicinity. Applicant-I s case is that now a vacancy has arisen in 

the post of ED3PM,P.t Ambagadia 30 and he shld be app.nted 

to that post in pursuance of the above order of the Tribunal. 

The fi rst point is to be n oted in this C cn cc ti on 

is that the applicant is a nonmatric,In 17 when he was givei 

app oi r. tmi t to the post of EDB M, Ant aged i a 30 in the pi t off 

duty vacancy, the rniniirum educational c.ialification for EDBPM 

was class-8 pass.Fran 1993 the minimum educational reauiremect 

became rnatriculattcfl.As the vacancy in Arnbagedia BO against 

which the applicant wants to be appn ted has arisi according 

to the applicat' s 	statTlt in june,1993, the vacancy to be 

filled up in accordance with the recruitht Lules.AS the 

applicant does not have the mininum educational qualification 

of matriculation for being appothte3 to the post of MBR4,he can 
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not cbvio.isly be appoint€d as EDBmAirbagadia. This preyeL 

is therefore, held to be withc1t any merit and is rejected. 

4. 	As regards the order of the Triounal in the earlier 

OA it is submitted by learned Additional standing C.insel that 

the Departmental Authorities had made sincere effort to give an 

appointment to the applicant. He was appointed as EDDA 

Panchpali in Decerrer,1989 but the applicant intimated in 

Annexure-R/1 that the viii agers cb j ec ted to his j am in g 

in that post and working in that post and therefore, the 

applicant wanted another appointment somhere near to his 

village. Respondents have further stated that it was csidered 

to give him appointment as DBrM,3alipokhari and he was directed 

to submit the necessary dccuments but he remained silent 

Applicant has mentioned in para-i,page-5 of the petition that 

as the Branch p,st Qffice,Balipokhari is 45-50 I<14s away 

from his village.he was not prepared to go and join there. 

In consideration of the above,we find that the Departmental 

Authorities have made efforts to give a ointment to the 

applicant butthe applicant declined to go to a place which 

is 45-50 yNs away frcm his village.It is also to be noted 

as pointed cut by the Res dents that according to the 

instLuctjcns of DG PRsts,cnly  those ED nployees who have 

ccnpieted the mininum three years of service and whose services 

have been dispensed with for the reasais unconnected with his 

conduct, ha Ne to be provided with alternative appointment, In 

this case applicant had pit in little one year, an&fo.ir months 

of service and therefore, he is also not entitled to get 

appointment in accordance with the above instructLcns of DG of 

posts. 
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5. 	In ccnsideraticn of the above,we hold that the 

applicatiai is withcut any merit and the same is rejectcd 

but in the circumstances, there shall, be no order as to costs. 

(G. NARASIMHAM) 
	

(SOMNA2SQ1)' 
M3 ER (JUDICI AL) 
	

VICE 

XNWCM. 


