
Respondent. 

üit 2 Of 
-:DUR 

\fl 	 CINTWL AU1NiST1TIVE TkBUNAL 
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C 0 R A M: 

THE HO XJIABLE Mk&. S .A.T.J ZVI,MEt.1BER (ADi 4N.) 
A N D 

THE H0JURALLE MR.MANORAN.3AN MOHANTY,MEMBER(JUDL.). 

O.A. .14Oj. 

Abhir Ptr,Aged about 42 yrz., 
S/o .Divyazingh Pr,At: Bto1, 
P.O .M@tri,Via.De1nga, DL$t.puxi. 

I'.  
App1icnt. 

By 1eg1 pzctitioner:M/s 
13 .B'.Mohptra, 
Advocittes. 

-ye raus- 

Union of India represented through 
its Gener1 Nnger,South E.stern 
i(iiway,Grden Fech, C1cutt-43, 
west J3eng&1. 

The Diviston Railway Nriger(p), 
South Eteru k4ilway,Khurda 1ed, 
At/po: Jtfli, 131St .Khurd. 

Divisiori1 personnel Officer, 
o'ith Eastern 

Khurda 
At/pc: Jtni, 
D1.St.Khttrd. 

chefviiJce Officer(T), 
South rcern @i1way, 
CdciLt, 
best 13eflg1. 

( By 1ey1 practitioner: Mr.Ashok Mehaflty,Sefl4r. 

d Counsel (FUy.$) 
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Sri- Abhiram patra, 
Aged about 32 years, 
S/e .s ri Divyaz ingha pat ra, 
Viii .I3ato1a,poj.1otari, 
PS;pipli, 1)1St .puri. 	 ... 	Applicant. 

By legal practitioners M/s .M.M.BaSU,D.DeY, 
Advocates. 

Union of india represented by the 
General Mauager,south Eastern 
RailwLy,Jarden Reach,Calcutta. 

DiVLsional Railway MaflgeE, 
South Eastern Ri-iway, 
P0/PS; Khurda 1ad, 
DiSt:KhUEda. 

1 	. DiViSional operating 5upentendent, 
South Eastern Railway, 
P0/PS: Rhurda Road, Dist .puri. 

Respsndei1ts. 

By leg1 pEaCtitionr: M/S.D.N.Mi-ShL&, 
S .K.panda, 

Standing Counsel (R'  ii ways) 

0 R D E R 

MR. 	.A .T RIZVIL ;  

i-lea EO ME .B ,N. Nayak,Lea med Counsel for the 

Apj.liciflt and Mr.Ahok Mhanty,Learned Senior Counsel for 

the Respondents in original Application No .160/98 and 

Mr .M .M. BS u,Lea riled Counsel fo r the Appi i-cart and r .D.N. 

MiShma,Learned standi..g cunzel appearirg for the 

1(esPondents )and have also perused the records in boththe 

cas es . 
	/ 
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2 • 	 After cons ide rat ion, both these o rig inal 

Applicatins are being disposed of by this cornon order 

not because sini1ar issu5 Gf law and fact have been raised 

on the merits of the cases,but because both the applicants 

claimed to be one and the same person namely Abhiram patra, 

/o .Dibyas ingha Pat r .It is the question of identity ,theref0 ze, 

which has compelled us to consider both the Original 

Applications & iul taneously and to pass th
g,  is( tio__ 

rde
- 
r
., - 

 

in both the Qri.jlnai Appical;ins. 

3. 	 Before we proceed further, the facts contained 

in thw0 Original Ipplications are briefly recounted in 

the following paraJLhs 

The içpl  c.int in original Application No.160 ik 
fcf 1993 Stittes that ho was woziln as a substitute Token 

1 Porter since 22-54976.In due coursez panel was drawn up 

in pursuance of  a  scheme for absorption of persons like 

the applicant in Gr-D posts in the pay scale of Rs.750.-940/. 

The aforesaid panel was published on 25.1 .1991 wherein the 

applicant in this O.A. waS placed at Sl-No.22.while all 

the other candidates figuring in the aforesaid panel were 

appointed in Gr.j) posts,th.e applicant was not so appointed. 

n the other hand, he learnt that in his place ,hesndent 

o .1 appointed one hri Bijoy I'Iarichandan who had 

ipen3onated as Abhiram pata which is the Applic-antda.name.Ttris  

Applicant made representations in the matter and served a leal 

notice as well on 2.9 .1992.After a great dGal of persuasion 
9'- 	 '4 

and as a result of ' 	e rnade,the 1espondents,according 

to this Applicant, disccjvered that one hri U.K.Harichandan 

hiad peLsonated the applicant1and accordingly the said 



iiri liarichandan was removed from service on 	.0.1995. 

Thereupon the Appi ±(-- 1 nt has mace furth or representat to n 

ir his own appointment but in vein. 

5. 	 From the reply filed on behalf of the 
( 	F6c/i) 

iespondents,i-n respect of this O.A.,it is seen that due to 1L 

crisis of ideritity,the Respondents have not in so many words 

and clearly enough asserted that the one who got away with 

an o rde r of posting as Taken P0 rte r-  was a fake person and was 

rt Abhiram patra by name .This is despite the fact that 

the vigilance investLgation made had revealed that the 

person working as Token Porter in consecjuence of the aforesaid 

posting order had given4aise identity of himself and 

cnsequent1y the person found working in the name and 

5tyle4 of Abhi-racn PatrQ was Bijaya Ku.Harichandan.The 

CY imperboflat 	wS,I3 st.tcd, removed from service in August, 

)i995 ,  

• 1 
's . The very same person who as supposed to have 

impersonated as Abiirarn patra has )  inthe meanwhiie,before 

this Tribunal in the aforesaid other O.A. No .223/98 by 

alleging th.t he is the real Abhiram patza and not the 

person who has filed the other O.A.(OA No.160/98) .Thi 

applicant has owned up his removal from service ordered 

on 14.8.1995(Annexure-5) and is before us with the prayer 

for quashing and setting aside the -aforesaid removal order 

as also the orders contained in Anne<ures-1 & 2 by which  

he was plced urdex su pens irn eAllrd departmentl iaction 

initiated against him rspei-vely.The Departmeflt.l *ppea1 

filed by UiJ Sz 	 a iiist Lhe order of hLs removal from 

°'- ce(iflhUr) appent1y Leir*ins undecided. 
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7. 	 During the coutsO of hearing, leR rned counsel 

appeaiing on hehlf of the Applicant in O.A.1\19.223/98 has 

fi.ied ol ziemo (taken on record) which dsc10s5 that the 

Lpp1icant in that o .A • has prefe1ed T .S .No .229/99 before 

the Lea med Civil 3udge( r.DiVis ion) ,Pipili for a 

declartj0 n that it is he who is the real Abhiram patra 

S/o.Diyasingha 
Pat.Dibyasirha patra has been impleaded 

as Defendant No.4 in that civil Suit.i-!owever,he is yet 

to file his written statement.The 'foresid st 	stands 

posted for 21.2.2002 for the said purpose. 

8 • 	 on a ca re ful co ns ± de rat io n of th epe oil ia r 

facts and Circumstances in which two different peon$ 

al1egey ipemsor1ating each other,have ccme Up 

be to me us by £ iliDg different QAs, for claiming one and 

':. 
\ the same post namely that of Token porter, and having 

to the details provided by the learned counse.t 

for the Applicntjn the aforesaid memo filed in the 

court today itself,% 	are of the view th€.t 	these os 
can be decided on merits in_so far as the appointment 

to the post of Token Porter is concerned only after the 

identity of Abhiram patra S/o.Dibyasingha patra has been 

correctly established on cfldozin of the proceedings 

oirrently underway 	in th 	Civil Court, in the ciroimstans, 

both these OAs would deserve tobe disposed of in the 

aforestated tes
JI- 

9. 	 The issue of 1uitation in filing these CAs 

also came ip for conde:aticfl.'jhc panel 	n the basis of 

which cls for appa±flmerj 	to the 	ost of Token Porter 



' S 

-6.- 	 4 

being made was drawn up and published in 1991.Nen-

implementation of the afaresaid prie1 by fi1ng to 

offer an appointment in GE.D pest slu1d have givei 

rise to a grievance shortly thereafter.The Applicant in 

the OA NO.160198 haS,h,wever 	x:emain& unconcerned and 

has chosen to file the aforesaid OAá in MrCh,19.The 

groundi advanced in support of the condonation of delay 

by this Applicant is wholly unconvincing.This Applicant 

(in OA No.160198) has in order to over come limitation, 

drawn our attention to Respofldeflts'letter dated a 2.1996 

(jnnexure-A/5) which conveys that his representation in 

the matter had been examine but a decision could not be 

\taken in view of the pending C.B.I. investigation. 

Applicant in the otheL O.A. (223/98)Wa5 removed from 

serviCe in Augu5t,l995.) 	filEd the Departmental appeal 

against removal order on 1,11.1995 and has thereafter 

Come up before us, by filing the aforesaid O.A. on 21.4.1993. 

we have been told during the course of hearing that the 

Applicants in beth these OAs have kept on filing representations 

one after the other, and therefore, the law of limitation will 

not apply.we have considered this submission carefulty.Uy 

IrMw  it is settled law that repeated representations can not 

help in reviving limitatiofl.In accordance with Sec. 21 

of the AT Act,15,bOth the applicants were required to 

come up before us nch ear1cr than they have actually done 

In the cjrcumstances,these OAs are c1ar1y time barred. 

10. 	For the reasons outlined in the preceding 

N\  paragraphs,these original. AppLiCatiQ15 are disposed of 

,0) 	

I 
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in the 'fore—sttec1 terms.Nocts. 

z- 
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