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A ND
THE HONOURABLE MR.MANORANJAN MOHANTY, MEMBE R(JUDL.) «
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O.A., NO, 160/1998,

Abhiram patra,Aged abeout 42 yrs.,
S/e.Divyasingh patra,At; Batel,
P.O.Motarl, via,pelanga, pist.puri.

es e Appl icant 0

By legal practitiener:M/s .B,N,Nayak,
B.B.Mohapatra,
Advocsates.

-Ve rsus ~

l. Union of India represented through
its General Manager,South Eastern
kallway,Garden Reach, Calcutta-43,
west RBengal .

2. The pivision railway Manager(p),
South Esstern rallway,Khurda Read,
At/po:Jatni, pist.khurda.

3. Divisional persennel Qfficer,
South Eastern railway,
Khurda road,

At/posJgatni,
Dist.khurda,

4, chief vigilance officer(T),
& South E=2utern peilway,
. Calcutta,

west Bengal. P Rrespondents .

\ By legal practitioner; Mr.Ashok Mehanty,Senier.
9 ; Counsel (Rly.S)
(A
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0.A.223/1998,

i/ Sri Abhiram patra,
Aged about 32 ye=rs,
S/e .Sri Divyasingha patra,
Vill.Batola Po:Motari,
pPs:pipli, Dist.puri. o Appl icant,

By legal p.ractitioner: M/s .M.M.Basu,D-DeY,
Advocates .,

-Versus-

l. Union of 1lndia represented by the
General Manager,south Eastern
Re&llway, @ rden Reach,Calcutta,

2. Divisiponal gailway Manager,
Seuth Eastern Railway,
PO/PS:Khurda prepad,
Dist;Khurda,

3. Divisiopnal Operating supenntendent
Seuth Eastern pailway,
PO/PS: Khurda read, pist .puri,

... Respendefits .

By legal practitioner; M/s.D.N.Mishra,
S .K .Panda'
Standing Counsel (Railways) .
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MKe SoA.To RIZVL, MEMoER(ADMN,)

Hea/rgd Mr.B.N,Neyak,Learned Ceunsel for the
Applicant and Mr.Ashok Mohanty,Learned Senisr Counsel for
the Respondents in Ooriginal Application No.l60/98 and
Mr.M.M.Besu,Learned Counsel for the Applicant and Mr.D.N.
Mishm, Lea rned Standilg Counsel appearingy for the

))\\kC“‘rC?) 2/ ((‘{ [
respondents }\-md have '@lso permsed the records in boththe

CaseS. f I
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After consideration, both these Original

J Applications are being disposed of by this common order

; ot because similar issues of law ang fact have been raised
|

on the merits eof the cases,but because beth the applicants

claimed te be one and the same person namely Abhiram patra,

S/0.Dibyasingha patra,It is the gquestion of identity ,therefore,
which has compelled us to consider both the original

Applicetions

. "_ Loru iy oo —; -
5lmul tanepusly and to pass thns}\erder cRTuTORy
in both the oriyinal Applicatisns .

- 3. é’ Before we proceed further, the facts centained
in thefcwe Originel Applicetions are briefly receunted in

% the following peragreaphs.

%

:@. The Applicant in original Appliceétion No.l160
I

E I |
. _ ,“f\?bf 1998 states thuat he was working &s a substitute Token
%{‘K ¢ Q 2

-hh7"41'“ w” pPorter since 22.5.1976.In due course,a panel was drawn u
5 R

in pursuance eof & scheme for absorption of persons 1ike

the appliceant in Gr.p pests in the pay scale of %.750_946/-.
| The aforesaid panel was published on 25.1.1991 wherein the
| @applicént in this Q.A. was placed &t gl .No.22.while all

the ether candidates figuring in the aforesaid panel were
sppointed in Gr.D posts,the @pplicént was not se appeinted.
on the other hand, he learnt that in his place ,ReSpondeht
No.l @ppointed one chri Bijoy Harichandan who had

- ll.' :
impersonated s Abhirem patre which is the Applicantds .name.Pirds

Vgl

L

Applicént made representations in the matter and served a legal

notice as well on 2.9 1992 .after a great deal of persuasien
9/’ L’uvv:Qf)I‘A. &L'&L& U !

and as a result of pre dpies made,the Respondents,according

to this Applicant,discovered that one shri p.K.Harichandan
- 7 T

ébhad per50natedz the applicant}and accordingly the saig
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v 14> 1
shri Harichandsan was removed from service oh 230 .8.1995

Thereupen the Applicent has made further representations
fer his ewn appointment but in veln,
5 Frem the reply filed on bkehalf eof the

v (hel6ejy8) -
Respondents, in respect of this O.A”l it is seen that due to U
crisis ef identity,the Respondents Have not in se many words
and clearly enough asserted that the one who got away with
an oprder of posting as Taken porter was & fake person and was
not Abhirem patre by nsme.This is despite the fact that
the vigilance investigation made had revealed that the
persen working 8s Token porter in consequence of the aféresaid
posting erder had giveqkalse ldentity of himself and

censequently the person found working in the neme and

s r@ stylea of Abhiram patrs was Bijaya Ku.Harichandan.The wfercamol 3~

/
L

imperbondted wus,a8 stated, removed from service in August,

1;)&.995 .

€. The very seme persen who is supposed to have
impersonatecd as Abhiram patra has in the meanwhirzzgéf;re
this Tribunal in the afpresaid other 0.A. No.223/98 by
alle ging that he is the real Abhirsm petre and not the
persen who has filed the ethcr 0.A.(0A Ne.l160/98) .This
applicant has owned up his remeval from service ordered
sn 14 .8.1995(Annexure-5) and is before us with the prayer
for guashing and setting aside the aforesald removal order
as also the orders contained in Annexures-l & 2 by which
he was pleced under suspensinn % N departmental actien
initieted against him resPeciivéiy.The Departmental gppeal

filed by this Appliceuc ageinst the order of his removal frem

ﬁisexvice(Annexureme) appagently remains undecided.

S v
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l 7. Duriny the course of hearing,learned counsel

H “ppedring on behalf of the Applicant in O.A.Ne.223/98 has

‘ flled & Memo (taken opn record) which disclpses that the

‘ Applicant in that O.A. has preferreg TeS .No .229,/99 befopre

the Learned civil Judge(sr.Divisien),pipili for a

‘ declaration that it is he who is the real Abhiram patra

‘ S/ .Dibyas ingha Patya.pibyesingha patra has been impleaded
&5 Defendsnt No.4 in that civil Suit.However,he is yet ™

‘ to file his written sta&tement.The afpresgzid suit stands

‘ posted fer 21.2,2002 feor the said purpose,

8. On & ereful consideration of thepeculiar

facts and circumstances in which two different persons
£ BU s beth allegedly impersonating each other,have come up

f« .  before us by filing different oAs, for claiming one and

37 R e
e

'the same post nemely thiét of Token porter, angd having

}?;@ ; ,fi ﬁfegarﬁ to the de?ails provided by the learned counsel
i W N A v (O we 223740 ) 7
S SUE . 1

-"**:-"“-hm?';:'.-'/ for the Appl 1Ce /

ntlin the aforesaid memo filed in the
court today itself,we are of the view thet these Qas

c8n be decided on merits in.so -far as the sppointment

to the post of Token porter is concermed only after the - : ' f
identity of Abhiram patra S/o .Dibyasingha patra has been:

w ~ correctly established on conclusion of the proceedings

currently underway in the civil Court. In the circums tances,

7w, e malice ade
both these 0As would deserve tobe dispeosed ofxin the

L afprestated tems .

9. The issue of limitaticn in filiny these QAs

a#lse ceme up for consideration.rhe penel pn the basis of
,

which claims for “ppointment to the post of Token Porter o< 4
{ »
v
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being made was drawn up and published in 1991,Nen-

implementatien #f the aferesaid panel by £ailling te
effer an appeintment in Gr.D pest should have given
rise t® a grievance shertly thereafter,The Applicent in
the OA N©,160/9 has, hewever , remained uncencemed and
has chesen te file the aferesald OAs in M§rch,1938.The
greunds advanced in suppert of the cendonatien ef delay
by this Applicant is whelly uncenvincing.This Applicant
(in OA N0.l60/9) has in erder te ever Ceme limitation,
drawn eur attention te Respondents'letter dated 8,2.1996
(Anexure-A/5) which cenveys that his representation in

the matter had been examined but a decisien could net be

Tey.
%
*

o

Etaken in view of the pending ¢,B8,1I, investigation.

et g

~':,,§’Applicant in the other 0,A. (223/WB)was remeved from

. service in August,1995 Hz filed the Departmental appeal

,m ?_;V;;r-“‘ agalinst ‘:em;niial o der en 1,11.,1995 and has thereafter

ceme up befere us, by filing the aferesaid O.A., en 21, 4.1%%8,

we have been teld during the ceurse of hearing that the
applicants in beth these OAs have kept on filing representations
ene after the other, and therefore, the law ef limitation will
not apply.we have censidered this submlssien carefully.By

now 1t is settled law that repeated representatiens can net
help in reviving limitation,In accerdance with sec.21

®f the AT ACt,1%85,beth the applicants were required te

(1)

ceme up before us much earlier than they have actually dene

In the circumstances,these OAs are Clearly time barred.

le. Fer the reasens sutlined in the preceding

.

,D paragraphs, these Ooriginal Applicatiens are disposed of
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in the afore-stated terms.N
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Section Officer,
Cemtral Acdimnistrative Tribume
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