IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B INCH:QJ TTACK,

ORIGI NAL, APPLICATION NO, 222 OF 199,

Cuttack, this the 26th day of June, 2000.

DURYODHAN MOHANTY, sees . APPLICANT,

VRS,
UNION OF INDIA & ORS. seoe RESPONDEN TS,

FOR_INS TRUCTIONS.

1. wWhether it be referred to the reporters or notp

1 whether it be circulated to all the Benches of the

Central Administrative Tribunal or not? .
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< ok ‘ ' CENTRAL ADMINISTRATIVE TRIBUNAL
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THE HONOURABLE MR, SOMNATH SOM, VICE-CHAI RMAN
AND
'mE HONOURABLE MR, G, NARASIMHAM, M EMB ER(JUDL, ) .

®e

DURYODHAN MO AN TY,

Aged about 43 years,

son of Late Purusottam Mohanty,

At/Po.Damodarpur,

Via-Dungura,pistsBalasore,

Ex-Extra Departmental Post Master,

Damodarpar Branch, PosDamodarpur,

PSsKhaira, pists;shadrak, —hlati APPLICANT.

By legal practiticer; M/s.M.M.Basu,D,Dey, aAdvccate.
=-Versus-

: 1 Union of India represented by the pPost
Master General o:issa Circle,Bhubaneswar,
pistxhu rda.

2. superintendent of Post offices,Bhadrak pivision,
Bhad rak, PO/PS/DistsBhad rak,

cese RESPONDEN TS.
By legal practi‘dmerg Mr.B.Dash, Additional standing Ccoansel.

6. R D B R
MR. SOMNATH SOM, VICE-CHAIRMAN:

In this original Apblication under sectionl 9 of the

g\\“ rQ‘ {Y) Admi:nistratiVe Triounals Act,195, the applicant has prayed

for quashing the orders at Annexures- 2,3,5&7 in view of the
order at Annexure-l, .

- 4 Respondents have appeared and filed counter opposing

the prayer of the applicant.

- P For the purpose of considering this original Application,
it is not necessary to go into too many facts of this case.

The admitted position is that the applicant was working as
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Extra Departmental Branch Post Master,Damalarpur Branch post

office and for certain lapses on his part, Crl,case beari ng
NO,SPE-10/90 was instituted against him and was tried by
the leamed Additional Chief Judicial Magistrate,Bhubaneswar
and in order dated 11-4-1997, applicant was convicted u/s,. 409
IPC and was sentenced to undergo RI for 2 and % years and

to pay fine of &, 5.600/— in default to undergo RI for another
e month,Against that opler,applicant filed Crl.aAppeal No.l4
of 1997 in the Conrt of leamed additicnal sessions Judge,
Bhubaneswar on 23,4,1997 and the learned sessions Judge,
Bhubaneswar in his order dated 23,4,1937,at Annexure-l of the
original Application released him on bail and suspended the
sentence passed by the Trial Court,In order at Annexure-2,

- applicant had beer put off duty w.e, f. 23,11,1997, Throagh

Annexure-3,in order dated 10,12,1997, he was asked to show
cause why he should not be removed from service, Applicant
submitted his shov cause in Annexure-4 and thereupeon in order
dated 24,D02.1993, at Annexure-7,applicant was renoved from
the post of Extra Departmental Branch Post Master,Damajarpur
Branch post office, The case of the applicaﬁt is that as his

appeal has been admitted and the sentence has been suspended

the Departmental Authorities shaild not have proceeded on

the order of conviction and removed him f.rcm service,
Departmental Respondents in their cointer have indicated in

detail the various lapses committed by the petiti cner and

-have stated that because of his conviction in a Crl.cCourt,in

accordance with Rule-8(a) of EDAs Rules,he has been removed
from service, From the above,it is clear that the reason for

order of punishment involving removal from service is conviction

of the applicant by the trial court u/s.409IPC.No daibt, the
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applicant has filed an appeal and the appeal has been

admitted but the Appellate Court has merely stayed the
sentence but has not suspended ﬁhe conviction,Hon'ble
Sppreme Coart havé ldid dovn in several cases that in
such case, the order of conviction is not suspended and
the Departmental Authorities are free to proceed against
the convicted employee in accordance with the relevant

Riles,

4, In view of this, the order of the Disciplinary
Authority removing the ap_plicant froni service because of
his conviction in a Crl.charge,can not be faund fault
with, we note that in the impugned order dated 24,12.1998,
the pisciplinary Authority has wrongly quoted Rule-7

but this will not invalidate the order,In view of t.he'
above,we hold that the application is without any merit
and the same 18 rejected but in the circumstances of the

Case without any order as to costs.
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