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IN THE NT R AUYI Ii l ET1-AT IVE TR3BUNAL  
CLTTACK BE N(i: CUrTACK. 

0 R]3 INAL APPL ICAT ION . 1 OF 1998. 
Cuttack, this the 15th day of October,1999. 

PRM RAJAN 'IM I. 	 .... 	 ?2PL ICANr. 

tJNIO N OF IIDIA & OTHE RS. 	.... 	 .I so IME Nrs. 

tR INSTRJCTIONS 

1. 	Whether it be referred to the reporters or not? 

2e 	Whether it be circulated to all the Benche5 of the 
Central Admiiistrative Tribunal or not? 	M) 

MEMBE R( J WIC IAL) 	 V ICE 



CENrP.AL At2INIRATIVE TRIBUN? 
CTAQ( I3ENcH: CUrTAcK. 

ORIG1i4AL APPLICATIONN .221 OP 1998 

CLttack,this the 15th day of October,1999. 

CORzM: 

THE HO iO UhALE MR • SOMNATH SCM, V ICE -0-I A IRMAN 

AND 

THE HctLE MR. G.AS,IMaR(JUDIC1.L). 

P ?JM RAN JAN SEMil, 
Aged ebo± 27 years, 
Son of Sudhir Chandra Sethy, 
Vii ./PO .B udarnara (KS), 
Via .1K .M .Kat a, Dist .May uxbh all j, 
Pin Code No. 757 081. 	 .... 	pp1icarit. 

By legal Practitior r : Mr.P:C.Atharya, Advocate. 

-ye rsus- 

th±cfl of India repiserted throh its 
Secxetary,Department of Post, Secretariat, 
l3uilding, New Delhi. 

PostnasterGnal,ozissaCirc1e, 
Bh ubarE swar, 1)±st .Kh urda. 

Manorafljan Putty,Budamare (Rs), 
At/PO .B udamara, Via.N.M .Kata, 
D1st.Mayuhanj. 	 ... 	Respondents. 

By legal practitiorr : Mr.5K.samal,Addi.standing Counsel. 

By legal practitiorr for Res.No.3: Vs.M.Mishre,D.K.patnaiic, 
A.K .NayaJc, Advocates. 

... 
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R D E R 

MR. SOMNA'fli SOM#  VICE - A IFN: 

In this original Jppl icat ion under section 19 

of the Adni in 1st rat lye Trib unals Act,1985, the applicant 

has prayed for cjuashi.ng  the order at Annexure-3 rejecting 

his representation against the selection of Respondent 

No.3 to the Post of Extra Departmental Branch Post Master, 

Budamara Branch Post Office .Seond prayer is for cancelling 

the appo 1 ntme flt of Respondent No • 3 (wrongly me nt 10 fled as 

Espondent No.4) .The third prayer is for a direction to 

appoint the applicant to the above post. 

2. 	Elor adjudication of this dispute it is not 

necessary to go into too many facts of this case.It is 

only necessary to rxte that the vacancy in the above 

post aro e due to ret ireme nt of the o rig inal Inc iinbe nt 

and the Employment Exchange authorities on being moved 

sponsored 27 candidates,who were asked to submit the 

detailed application with necessary doctxnentation.Out of 

them eight pe isOflS mci uding the pet it o ne r and Re spo nde nt 

No.3 applied.Pet it ione r belongs to SC comm unity and 

kespondent No.3 belongs to OBC .Departmental Authorities 

selected £spondent No.3 because he had got 422 marks in 

the mat nc ul at ion as against 239 marks obtained by the 

appi icant .Being aggEieved by his nonseiection and selection 

of espondent No.3,petitioner approched the Tribunal in 

Original Application No.792 of 1997.In accordance with the 

orders passed in that OA,the representation of applicant 

was considered by the Chief Postmaster Gene rai3 Onissa 

C ircie , Bh t ane swan who re je cte d the representation and 
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dec1ird to interfere in the matter on the ground that the 

selected candidate,had got highest percentage of marks in 

the matricui.atien exam ination.Being aggriQved by the order 

of the Chjf postmaster Gerral,Orissa Circle,BhtjDaneswar, 

at Anrxure3,applicant has approacthed this Tribunal with 

the prayers referred to earlier. 

3 • 	 Re spo nde nt s have opposed the p raye r of appi Ic ant 

by stating that according to the Instructions of the DG 

P&T, selection Is to be made from amongst the eligible 

candidates who has got highest percentage of marks in the 

matrjcuJat in examinaticn.They have also stated that in 

the recrubing unit,there is shoftfall in the representation 

of both SC and OBC and therefore, the person who has got 

h ighe st pe rce nt age of marks in the mat nc Ui ation exam inatio n 

of OBC community, has been rightly selected.On the above 

grounds, they have opposed the prayer of applicant. 

Respondent N6.3 has appeared through his counsel 

but has not filed any counter. 

Applicant in his rejoinder, has reiterated the 

averments made in his Original Application and his prayer 

and it is not rce ssary to reco unt the same once again. 

we have heard Mr.P.C.Acharya,learfled counsel for 

4 ~CM  the appllcaflt,Mr.N.Misra, learned counsel appearing for 

Respondent No.3 and Mr.U.K.Samal,learned Additional 

St and ing Co unse 1 appe a ring for the ie sno nde nt s 1 and 2 

andh aye also pe r used the reCords. 
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7 • 	The sole point urged by learrd counsel for the 

applicaritis that even though the original instruction 

dated 12 .3.1993 of 	P&T provides that amongst the 

eligible canuidates,person who has got highest percentage  

of marks in the matriculation or equivalent examination 

should be selected,according to the learrEd counsel for 

the applicant this instruction has undergore a change 

in letter dated 26.5 .1995 gibt of Which has been printed 

in swarny' s comp 1]. at ion of ED rule s and ext ract of wh ich has 

been annexed at Annexu.re4 to the rejoinder.The relevant 

paragraph according to learred counsel for applicant is 

the clarification given against qi.Erry No.2(16) . have 

gore throh this rule care f ully.According to this 

para, clarification was issd Whether the candidates 

belonging to sC/ST comm u.n ity are to be g lye n p re fe re nee 

over those belonging to OC irrespective of the fact that 

the candidates belonging to OC have obtained much higher 

marks in the examination which maJes them eligible to seek 

appo i-ntme nt in ca the se le Ct ion is made o  n the basis of 

marks* on this point, the Director GerEral of Posthas 

clarified that this has to be considered in the contest 

Whether there is adequate representation is available 

for candidates belonging to SC/ST. in the recruiting 

unit.If It is not available,then the best course would be 

to make it c1er in the notification is?d to the 

E mplo yme nt Exchange it sel f that p re fe re nce wo ul d be g lye n 

to candidates belonging to reserved commthities.If this is 

dorE,there is every possibility that the Employment Exchange 

may nominate more than one candi.ate belonging to SC/ST 
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In other cases,if SC/ST candidate satisfies all the 

mini -nun prescribed eligibility conditions including 

the educational qualification and the representation 

to that category is not adequate,the qstion of hi 

competing with OC candidates does not arise .i-Ie has 

to xe given preference over candidates irrespective of 

percentage of marks secured sLt)ject only to the condition 

that he satisfies all the other prescribed eligibility 

criteria. Fromthis, it is clear that this condit Ion is only 

applicable when there is shortfall in the representation 

of reserved categories in the particular posts.It is for 

the appl icant to specifically aver that there is a shoftfall 

in the rep re e nt at ion of sc candidate amongut the EDBPMS. 

This the applicant has failed to do.Departmental Respondent8 

in their counter have hocever indicated that there has been 

a shoftfall in the representation of sc as also OBC candidates. 

It has been submitted by learred Additional Standing Counsel 

that in the requisition given to the Employment Exchange 

it was not indicated that any preference will be given to 

SC or any other reserved categories.In View of this, naturally, 

the Employment Exchan, did not sponsor names of part icular 

category for which preference was to be given.Responcnt5 have 

stated that amongst the OBC Category also there has been 

S~n, 	shortfall in the representation.It is sitted by learred 

counsel for the petit ±oner that in the clarification 
it 

relied Lofl by hIsn,,ias been provided that SC/ST candidates 

sho uld be g ive n pre fe re rice over other categories and th is 

will mci ude OBC candidate/category also .we are unable to 

accept the propositoi because the OBC categories have been 

4 



treated as a separate reserved category and on the basis 

of their level of repre se ntation ,pre fe re nce/rese rvation 

has also been provided to them. In the notice isd by 

the Postal Department, separate noting is being made with 

regard to SC/ST,OBC and OC candidates, and therefore, it 

can not be held that general restriction of other 

categories will cover the oc candidates also.In the 

instant case In the requ:sition to the Employment Exchange, 

it was not indicated that the post is reserved for SC 

candidates.There was also no indication tothe Employment 

EEbhare that any preference will be shown and therefore, 

the Departmental action in selecting a person who has 

got hi:jhegtpercentage of marks in the matriculation exanuiLat on 

amongst the candidates and also belongs to OBC,a deprived 

comm unity, can not be fo und La tilt it. 

8. 	In the result, therefore, uee hold that the 

applicant has not been able to make out a case for any of the 

ieliefs claimed by him in this Original Application. The 

Original Application is, therefore, 

- 
(G . NARASI1 -1 N) 
MEMBER(JUDIC IAI) 

rejected.No costs. 
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