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ORIGINAL APPLICAON NO. 21 OF 1998. 

Oittack, this the 24th day of May, 2000. 

SMT. PIULA PRADHN & ANOThER. 	.... 	 APPLICAN 

VRS. 

UNION OF INDIA & ORS. 	 RONDEN. 

FOR ISTJCONS, 

whether itbereferred tothe reportets or not? 

whether it he Circulat.to  all the Benches of the 

Central Aãminis trative Tribunal or not? 

(J.s.DHALIWAL) 	 (30MNATh SON) 
43ER(JUDICIAL) 	 VICE.-CHA1?N 



Jo 

CENTRAL A4INISTRA]XVE TRIBUNAL 
CU TCK B ENCH; GJ TTAK 

ORIGINAL APPLICAON NO.21 OF 1998. 

oattackj this the 24th day of May, 2000. 

CO RN4: 

E HON0URA3LE MI, SOMNATh OM. VICB-CHAIMAN 

AND 

THE HONOUtA3LE • MR.J. S. DHALI WAL,MM3ER(3UDL.) 

Smt.Phula pradhan, Acred abcut 55 years, /o.Damo pradhan, 
At.Sathua patha, po:Marjidap.ir, £s.Dharfllasala,Dist.Jajpur. 

SIBA PRAS)O PRADHAN, Aged about 33 years, S/o.arno pradhan, 
At.SithUa patna, PoMarjidap.1r,ps.Dharmasa1a,Di5t.Jajpur. 

APPLICAN1. 

By legal praCtitiaier; Mr.Niraflj an Panda, AdvoCate. 

- Versus- 

Unicxi of India  representei by General Manager, 
Sc.ith Ea:terfl Railway,C?arden Reach, calcutta. 

Chief Project Maflager,Sci.ith Eastern Railway, 
At,/Poschandrasekliarpu r,Bhuban eswa r, Dis t:fl 1  rda. 

Divisional Railway Manager,Soith Eastern Railway, 
A./P'Di stl(h2 rda, 

A 	4. 	 Chief aigineer(Ccnstructton)Scuth ESteEn Railway, 
Garden Reach, calcu tta. 

Re5P1defl. 

By legal Practi ti on cr ; MIs. D. N.Misrra, S.\. Pane 	S nding 
Cons€l (:iL :i) 



ORDER 

Mg. SOMNATh SOM,VICE-CHMI4AN: 

In this  Original  Application under section 19 

of the AminiS trative Tribunals ACt, 1985, the widG; and the 

sai of one Darno Pradhan a Railway employee have..praye3 for 

ccrnpassicnate appointhent of the applicant Nc,2,  the scm 

and also a direction to the Respondents topay family 

perisi rn,gratiity, provident fund and other arrears due 

to the applicant. No.1. 

Applicant' s case is that the deceas€d railway 

employee was apj ointed as a casual Khalasi ci 24.10.1967 

under 3g.I,,t1ttack .Heworked as such from 24.10.1967 to 

23.2.1968. Then his second appointment was fran 5.11.1971 

to 23.5.1972 and again from 24. 5.1972 to 23.6.1.972.App1iants 

have stated that from 24.6.1972 the husband of Applicant Nr,.1 

was working uninterLupt&ly under B. R.I.,UttaCk and had been 

given temf., orary Status.AppliCaDtS' case is that the 

deceased employee died on 19.3.1982.Claim of applicant Nc.2 

tz for getting CUnpassioflate appOintment WaS rejected 

on the g r und th a t the appi ic an N 0.2' father 1 ef t s e rvic e 

in 16.2.1982 and had not been in engagement when he passed 

away.Applicaflts have further stated that the father of the 

applicafltN0.2*Was regularised against a PCR post and by 

vi r ti. e of thi s, the widcw is en U U. ed to get p ensi on • I n the 

contt of the above facts, the applicants have Cane up in 

this Qigiflal Applicatibn with the prayers referred to earlier. 

 pspondents in their ccunter have opposed the prayers 

the appliCants.It is not necessary to reCo.Lflt the a.verments 

ade by the Respondents in their ccunter as these will be noted 

t the time of csideriflg the prayer of the appLiCCflt5. 

A 
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4. 	 First prayer of the applicants is for giving 

canpassicnate appointrnentto Applicant No.2 ReSpondents 

have stated that the deceased enployce was not granted 

temporary status because teinpotary status was given to 

casual laboirers working under the construction organistioci 

on the basis of the decision of the Honble Supreme Cclxrt in 

the case of INDERPAL YADAV AND OHE.S VRS.UOI AND ORS and in 

1rsuance of which Estt,Sl.No.187/86 was issued but the 

deceased enployee expired in the year 1982 and no temporary 

status was conferred Cli him. Frcm the above it is clear that 

as conferment of temporary status was taken up in pursuance of 

the 	tt.Sl.NQ.187/'86 and  Damo pradhan had passedJun 
q 

1982, he ccii1d not have been conferred temporary status. The 

other aspect of the matter is that the RespadefltS have 

stated that  Damo pradhan left service cli 16.2.1982 and passed 

away on 19..12 and therefore, at the time of his death, 

he was not in employment under the Railway. APp1iCnt has 

contested this averment but this is mentioned at zrincure-3 

Lii e5 by the applicants theins ci yeS. They have also not 

filed any dcumentary proof in support of the cciterition that 

Damo pradhan continued in Railway enpljment beyond  16.2,82 

and was in service on the date of his death.In Consideration 

of this we hold that the applicant No.2  is not e1igibe to be 

\ 	considered for ccijipassicnate appointnents this prayer is 

accordingly rejected. 

5. 	 AS rega1s familypeision, the applicants have 

stated that  Damo pradhan was absorbed against a PCR post. 

This has also been denied by the Respondents. Applicants have 

iflg that amo Pradhan was abs9rbed 
not prcduced any order shi  



against a PCR post.In vicw of this it nu.stbe hold that 

till the death of Damo pr&han or date of his leaving 

the service,Damo pradhan  had not been abs oro& in regilar 

establishment.Iri view of this, the widcw is not also entitled 

to get pensicri and gratity 

in congjderatji of the above we hold that the 

application is witht any merit and the same is rejectEd. 

No Costs, 

We have heat Mr.D.N.Mishra, learn& Standing 

co.lnsel appearing for the Respcndents and have also perused 

the records. 

J. S,nrIALIwI) 
4EMBER(JUDICIAL) 

H 
(soMNAi SOM) 
VICE-CHAI41iN 

KNM/CM. 


