
IN TEE CENTRAL ADMItISTAIIVE TRIBUNAL 
CU TThCI( B CII: CU TTACK. 

ORIGINALAPPLICtION No.175 OF 1993. 

Cuttack, this. the 4th day of January, 2000. 

3atya0an Swain. 	 .... 	 Applicant. 

-Versus- 

UfliOn Of InCii & ors. 	 Responden ts. 

FOR INSTRUCONS 

whether it be referred to the reporters or not? Y-010 S 

whether it be circulated to all the L3enches of the 
Central Aaiflinistrative Tribunal or not? 

(G.NARzsINuAM) 	 0 - ",I "'A" i qs)",  
43 ER (JUDICIAL)  
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CTRAt ADiINISTREIVE TRILUNAL 
CU TTACK B .CH :CU TIACL. 

ORIGINAL APPLICATION No.175 OF 1998.  
Cuttack, this the 4th day of January, 2000. 

C 0 R A N: 

THE ILONOURABLE 11R. SOMNATH SON, VICE-CHAIRMAN 

AND 
THE HONOU RAI3L 3 MR. G. NARABIL1LiAN, Li ETMD ER(JUDLJ.). 

hri satyaban Swain,Aged aboit 29 years, 
s/a. pitamoar s7wain of vi1lag'po; 
i:haradiha, District: 3 alas ore. 	 ... APPLICANT. 

By the legal praCtiticner: Mr.G.ic.Nanda, 4dvoite. 

to 	 - Versus- 

cThief Postmatcr General, 
Orissa Circle,Bhuoaneswar. 

Superintend1t of post Offices, 
3 alaS ore Di vi Si(1,3 alas ore. 

Sub-Divisional Inspector(Postal), 
Raj Nilgiri,At/Po.Raj Nilgiri, 
DiSt.BalabOre. 	 ... 	RSP0NDEiis. 

By leg1 practitioner: Mr.J.K.Nayak,Adhiti'1al standing 
Cainsel (Central). 

5•• 

ORDER 

MR. SOMNATH SON, VICE-CHAIRNAN: 

in this Original Application u/s.19 of the 

Administrative Tribunals ACt,1935, the applicant has 

prayed for a direction to the Respcndents to give 

appoinbn1t to the applicant to the post of <tra 

Departmtal DetiVery Agent, sajanagarh taking into 

accoint his past working period of 318 days as 

suostitite and casual worker. 
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FaCts of this case,acoording to applicant, 

are that he had worked as g'tra Departmental Delivery 

Agedt(in short E.D.D..) substitite fran time to time 

having completed 318 ays, he is also otherwise 

elicjible to Oe appointed as E.D.D.A. His educatiaial 

crualificaticri is that he is a plucked matric. 

ReSpaoefltS in their letter dated 15.12.1997 called 

the applicant to apply for the post anci accordingly, 

the applicant applied.Even oeiore such applicaticn, 
Depa rtfuen tal 

the app1icnt has represented to the/authorities to give 

him regular appointmi t as E. I). A. or any other class-IV 

post taking into account his past perier1ce.It is stated 

oy him that evi though he has the qualification to 

hold the post Of EDDA,he apreherids that the Departmental 

Authorities are trying to give appoin bnent to other 

person,withouit any interview.In view of this, he has 

come up in this Origiral ADolicotion with the prayer 

referred to earlier. 

Respondents,in their counter, have stated 

that the rjost of 	DA,Sajanagarh fell vacant on 3.1.99  

when the regular incumbent retired from service. The 

Junior EL[OLo1ment Office, Nilgiti was requested to 

sponsor names tot the post.10  the reouisition to the 

Einploymen t 	change,whicii is at nneu re-P/i, it ,..,as 

spec1f1CaJ1Y er1tiDfled that preference wilL oc aiven 

to c/i caniiates. The EThploment xchange Ut1iitieS 
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SpOflSore-d names 0± 40 candidates includina the name of 

Applicant. These pe:Sons ware asked to file an application 

with preper documentation.In responSe, 20 Candidates 

including, applicant, has aplied for the psst.Out of 

the 20 candidates, 6 were from SC; 6 from ST and remaining 

3 candidates including the applicant were from general 

caegory.Respcfldents have stated that in the recraiting 

unit of SUD Divisional Inspector(),Rajnilgiri Sub-

Divisifl, there was short-fall of representation of 

and ST concnity and therefore, preference was given to 

c aniuni t and one Ni ranj an Sethi, who has also got 

highest percentage of marks in i-iSO examination, amongst 

the so car1cidates was selected. Respondents have pointed 

cut that the applicant is a Lucked m ric. Sescondents 

have further S tated that the sd action for the post has 

been done strictly in accordance with Ru-las and there 

is no illegality.In viof this, they have opposed 

the prayer of applicant. 

4. 	This matter was adjimed on several previcus 

ccassjons at the instance of learned CClinsel for the 

Petitioner. To-day,thematter was fixed for hearig and 

final ulisposaL.Ti,,hen the matter was called, learned ccunsel 

for the petitioner was assent nor was any recest made 

an his dhalf seeking aci-lcurnment.In vi 	of this, it was 

not possiole to drag on the i.,atter indefinitely.e have, 

therefore, heard 	 learned Additional Standing 

Ocunsal (Central) appearing for the 5cr ondents and have 

also perused the records. 
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FtO the pleadings o.L the parties,it is seen  

that the name of appbicant was sponsored ay the 	lomen t 

xchange and his candidatire was also aefare the 

Departmeri tal Au thori ties. It i a further seen rhat in the 

requisitial to the gaployment E(Change, right from the 

beginning it has been speciticaily mentioned that preference 

will be given to the sc/ST Canbidate and accordingly, 

ultim-atel SC candic'ate has ceen selected for the -post. 

Respadents have also averren that amengst the Sc 

Candidates, selected person Niranjan Sthi has got 

hichest percent.ae of marks irl i-ISC exaniinatiai whereas 

the applicant is a plucked matric.iles regarding 

appointment Of fl)DA provide that for appointment to 

the post of EDDA,class VIII pass 	is the minimum 

qualificati: but matriculates are to ae preferred. 

As in this case, applicant is a plucked ivatric and the 

selected cand.icate is a USC passed anu also is a sc 

candidate and as preference was to Oe given to SC 

candidates,it mUSt be heia that the nonselection of the 

acplicant in the post is in accordance with the rules 

and the applicant can have no 	rievance in the matter, 

 Applicant has suomitted that as he has 

worced for 318 days as substitute and casual worker, 

his services are to Oe regularised.so far as susUttes 

are concerned, a suostitite, is inducted by a regular 

incumbent to worL at his risk and re ponsibility and 
for 

the position is well settled thathe peri 	of work as 

suastitite no preference can oe srion Deca.use if that is 
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done, then it wo.xld always oe possible for an existing 

incuthoeflt to induct another person as a substitJ.te 

and make him work# for a number of days and therE-oy 

giving him an undue advantage over other candidates, 

when the regular selection canes Up.Ifl viEw of this, 

we hold that the applicant is no.t entitled to any 

preference DecauSe of his set vice as sustitcte in 

that post. 

7. 	AS regards his work as a casual worker, 

it has oee held by the Full B.nch(Cuttack Bench) 

of the Central Administrative Tribunal in the case of 

R.N.Nak vrs. Union Of India and others in original 

Application No. 315 of 1990 that a person working as 

a sujstitite is not a casual worker and such casual 

workers are not entitled to get regularised in the 

post.In view of the aoove decisions, this contention 

of the learned cocnsel for the applicant is also held 

to be w i th o t any me ri t and is rej ec ted. 
I 

B. 	In the result,thereore, we hoid that the 

application of the applicant is withodt any merit and 

the same is rejected but in the circumstances withcut 

any order as to costs. 

(G. NARASIMW) 
1,1L3 ER(JUDICIAL) 
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