IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCHs CU TTACK.

ORIGINAL _APPLICATION NO,175 OF 199.

Cuttack, this the 4th day of Jganuary, 2000.

Satyaban Swain, PR Applicant,
~VJersus—
Union of India & Qrs. S Responden ts,

FOR INSTRUCTIONS

1., whether it be referred to the reporters or not? \K_%

2. Whether it be circui":;:lted to all the Benches of the
Central Administrative Tribunal or notz [€O ,
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CHEN TRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH:CU TTACK,

ORIGINAL APPLICATION N0O.l175 OF 199,
Cuttack, this the 4th day of January, 2000,

C O RA M:

THE HONOURABLE MR, SOMNATH SOM, VICE-CHATI RMAN

AND
THE HONOURABLE MR, G, NARASIMHAM,MEM3 ER(JUDL,.) .

shri satyaban swain, aged about 29 years,
s/o.Pitambar swain of village/Po;:
Kharadiha,District; Balasore. eee APPLICANT,

By the legal practiticmer:; Mr.G.K,Nanda, agvocate,
-Versus-

1. Chief postmaster General,
Orissa Circle,Bhubaneswar,

25 Superintendent of post Qffices,
Balasore Division,Balasore.

3. Sub-pivisional Inspector(Postal),

Raj Nilgiri,At/pPo.Rra8j Nilgiri,

Dist.3alasore, oo RESPOND BRI TS,
By

leggl practitioner; Mr.J,K,Nayak,Additimal Standing
Ccaunsel (Central).

O R D E_R

MRe SOMNATH SOM, VICE-CHAI RMAN

In this QOriginal Application u/s.l1l9 of the
Administrative Tribunals ACt,1935, the applicant has
prayed for a direction to the Respmdents to give
appointment to the applicant to the post of EXtra
Departmental Delivery Agent, sajanagarh taking into
accaint his past working period of 318 days as

substitite and casual worker,
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24 Facts of this case,according to applicant,

are that he had worked as EXtra Departmental Delivery

Agent(in short E,D.,D.A,) substitute from time to time

having completed 318 cays, he is also othemwise

eligible to be appointed as E,D.D.A., His educatioal

qualification is that he is a plucked matric,

Respondents in their letter date@ 15,12,1997 called

the applicant to apply for the post and accor_divngly,

the applicant applied.Even Defore such applicatim,
Departmental

the applicant has represented to the/authorities to give

him regular appointment as E,D.D.,A. Or any other class.-Iv

post taking into account his past experience.It is stated

oy him that even though he has the gqualification to

hold the post of mDDA,he apprehends that the Departmental

Authorities are trying to give appointment to other

person,without any interview.In view of this, he has

come up in this Qriginal Application with the praver

referred to earlier.

3. Respondents,in thelir counter, have stated
that the post of EDDA,Sajanagarh fell vacant on 3,1.98
when the regular incumbent retired from service. The
Junior Buployment Officer, Nilgiri was requested to
sponsor names for the post,In the reguisition to the
mnpl oyment Exchange,which is at Annexure-R/1l,it was
specifically mentioned that preference will De given

to 8sC/ST candidates, The Hnployment EXchange Authorities
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sponsored namnes of 40 candidates including the name of
Applicant, These persans were asked to file an application
with proper documentation,In respmse, 20 candidates
including, applicant, has applied for the post.Out of
the 20 candicdates, 6 were from SC; 6 from ST and remaining
3 candidates including the applicant were from general
category.Respondents have stated that in the recruiting
unit of sSub Divisional Inspector(y).,Rajnilgiri sub-
Division, there was short-fall of representation of sC
and ST commnity and therefore, preference was given to
SC community and one Niranjan Sethi,who has also got
highest percentage of marks in HSC examination,amongst
the sC candidates was selected.Respondents have pointed
out that the applicant is a plucked matric, Respondents
have further stated that the selection for the post has
been done strictly in accordance with Rules and there
is no illegality.In viewof this, they have opposed

the prayer of applicant,

4. This matter was adjaumed am several previas
occcassions at the instance of learned Caounsel for the
Peti ti oner, To-day,the matter was fixed for hearing and
final disposal,when the matter was called,learmned caunsel
for the petitioner was absent nor was any request made
on his behalf seeking adjournment.In view of this, it was
not possinle to drag on the matter indefinitely.ye have,
therefore, heard Myp.J.K,Nayak,learned Additional Standing
Counsel (Central) appearing for the Respondents and have

also perused the records.
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5 From the pleadings of the parties,it is seen
that the name of appbicant was sponsored oy the Baployment
Exchange ana his candidatiure was also before the
Departmental Authorities,It is further seen that in the
requisitian to the Employment E<cChange, right from the
beginning it has been specifically mentioned that preference
will be given to the sC/ST candidate and accordingly,
ultimately sSC candidate has been selected for the post,
Respondents have also averred that amongst the 3
candidates,selected person Niranjan Sethi has got

highest percentace of marks im HSC examination whereas

the applicant is a plucked matric.Rules regamiing
appointment Oof EDDA provide that for appointment to

the post of EDDA,class VIII pass is the minimum
gualification but matriculates are to dDe preferred.

Ag in this case,applicant is a plucked matric and the
selected candidate is a HSC passed and also is a sC
candidate and as preference was to be given to SC
candidates,it must he helc that the nonselection of the
applicant in the post is in accordance with the riles

and the applicant can have no grievance in the matter,

6. Applicant has supmitted that as he has

worked for 318 days as substitute and casual worker,

his services are to bDe regularised,So far as substitutes

are concerned, a substitute, is inducted by a regular

incumbent to work at his risk and re-ponsibility and
for

the positim is well settled that/the period of work as

suostitute no preference can pe shown Decause if that is
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done, then it wauld always pe possible for an existing
incumbent to induct another person as a substitute
and make him workes# for a number of days and thereby
giving him an undue advantage over other candidates,
when the regular selection comes up.In view of this,
we hold that the applicant is not entitled to any
preference because Of his service as suostitute in

that post,

Te As regards.his woOrk as a casual worker,

it has peen held by the Rll Bench(cuttack Bench)

of the Central administrative Tribunal in the case of
R.N,Nalk vrs Union of Ino{ia and others in Qriginal
aApplication No, 315 of 1990 that a persan working as
a suostitute is not a casual worker and such Casual
workers are not entitled toget regularised in the D
post,In view of the above decisions, this contention
of the learned caunsel for the applicant is also held

to be withait any merit and is rejected.
’
8. In the result, therefore, we hold that the

application of the applicant is withaut any merit and
the same i1s rejected but in the circumstances withaut

any order as to Costs,

S e
( G. NARASIMHAM) (SOMNAT 01% -
M EMB ER(JUDICIAL) VICE-CH \rf‘ia\lm

KNM/QM,.



