IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUPT ACK BENCH3;CUTT 2CK,

ORIGINAL APPLICATION NO. 18 OF 199,

Cuttack this the 3rd day of July, 199%,

GAHAKI sSWN A, T APPLIC ANT,
-VERSUS-
UNION OF INDIA & OTHERS. RESPONDENTS,

(FOR INSTRUCTIONS)

1. whetheyr it be referred to the reporters or not? \ﬁ@

2

2, whether it be eirculated to all the Benches of the
Central alministrative Tribunal or not?
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CENTRAL ADMINISTRATIVE TRIBW AL
CUITACK BENCHj3 CULTACK,

ORIGINAL APPLICATION NO, 18 OF 19%,
Cuttack this the day of 3rd July, 1998,
CORA M- |
THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMaN
&
THE HONOURABLE MR. G.NARASIMHAM MEMBER(JUDICIAL).

Gahakl Suma,

E.D.Branch postmaster,

Birjam Via-Ghe ss,

Dist,Bargarh, wes - Applicant,

By legal Practitioners: Mr, D.P.Dhalsamant, Advocate,
-Versus-
Union of India represented through

Chis f Postmaster General,Orissa Cirele,
Bhubaneswar-751 001,

Postmaster General Samdalpur Regiom,

Samba lgur-758 001,

Supe rintendent of post Offices,
Sambalpur Division, Sambalpur-1.

Sub Divisional Inspector(pPostal),
Padmapur Sus Divisien,

at/po,Padmapur, Dist, Bargarch, cos Respeodents,

By legal prastitioe r3 Mrc, U, B, Mohapatra, alditional Standing

Counsel (Central),

ecseoo
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MR, SOMVATH SOM VICE=CHAL RMAN ;=

In this Original Applisation ,under section 19
of the administrative Trisunals 2ct,1935,the petitimer has
prayed for a direetion to the Respondents to return the
Order of appointment and charge report te the applicant,
There is also a prayer for a dircction to the Respondents
to drav and disburse his pay and allawances for the
peried which he had alresdy worked,

2, Shert faets of the case, according to the

petitioner are that the Post of Extra Departmental Branch

PoSt Master,Birjam Branch Post Office thad fallem vacant

on superannuation of the previous incumbent and a public
notification was issued by the Respondent No, 3 i.,=.
Superintendent of pPost Offices, Sambalpur pivisien, Sambalpur
calling for applications from general publie, In response
to this, applicant submitted his application intime.He was
duly seleeted ,undergone training and joined as Extra
Departmental Branch post Master of Birjam Branch Post Office
@ 31,5.1997, Subsequently, his appointment order amd g¢hagge -
Xreport werge taken away frem him ,The petitioner submitted
that he has centinued as EDBPM and that is how,he has come

Up with the aforesaid prayer,

3. In their counter,the respondents hawe submitted
That the petitioner was duly selected after considering the
cadidature of different persons as he was the most suitable
candidate ,he was given training and he joined the post in
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question on 31,5,.97,Respondents hawe further stated that
subsegquently, on 26,11,97, it came to the notice that the
father of the applicant Shri Chaturbhuja Suna is alseo

working as EDM ..of Birajam-Sanimal-Ghess Line and he is

conveying mails from Birjam BO where the applicant has keen

~appointed as EDBPM Respondents have furtler stated that

in aeceordance with the DGP & T Circular dated 17,10,1966
appointment of very near relative as EDBPM EDMC/EDDA in

the same office should ke avoided,Copy of the gist of the
eircular,dated 17,190,196 as published in the swamy's
Publication has been annexed to the counter as Aianexure-a/l.

It has further been averred by the Respondents that in

'v;i.ew of the adbove circular, it was held that the appointment

of the applicant as EDBPM Birjam Branch Post Of fice was
irregular and as such the SDIP was directed on 9,12.97 to
relieve the petitionerzgl?: post of EDBPM, That having keen
done, the petitioner has come up befc;;e this Tribunal

in this original application with the aforesaid prayer,

4, We have heard learned counsel for the applicant
Shri D.P.,Dhalsamant, and leamed Additional Standing Counsel,
Shri Uma Ballav Mchapatra, appearing on behalf of the

Respondents and perused the records,

S. It is susmitted mt the time of hearing by the
learned counsel for the applicant that the allevances payable
to the applicant by the Department have already been disbursed

tohim and he dces not press for his secomd prayer regarding
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payment of allewances,

6. As regards, the prayer for returaing the:
appointment omler and charge report, obviously the re spondents
have treated the appointment as irregular,Bvea though
there should have been a formal omer cancelling the omler
of selection, But this has not been dom, AS regards the
stand of the ReSpondents that the appointment of the
Petitioner as EDBPM Birjam BO is irregular because his
father is working at Birjam Sanimal Ghess line as EDMC,
the setion of the Respondents in holding the appointment
of the applicant as ED®PM Birjam BO , is irregular on the
ground of his father is working as EQM, Birjam Sanimal
Ghess line,is not inaccordance with law as laid davn by

Their Lomdships' of the Hon'ble Supreme Court in the case

of BALIRAM PRASAD - Ves, = WION OF INDIA REPORTED IN

AIR 1997 SC 6€37.In this decision,, Their Lordships of the
Hon'ble Supreme Court have held as followss.-
“3ut to refuse to appoint a more meritorious
candidate only on the ground that his cousin
orother was working in the same post office,
would, in our view, e totally an arbitrary
exercise of pawer which can not be count-
enanced on the touchstone of Article 14 of
the Constitution of India",
At the time of hearing of this matter,before the Hon'ble
Supreme Court, the circular dated 17,10,1966 isswd by tke
DGP&T, New Delhi,which is at Annexure-R/1 was also placed
before the Hon'ble SupremeCourt.In view of this, it is clear
that the astion of the Resp ondents in cancelling the

appointient of the petitioner as EDBPM Birjam BO im the gquige
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his
of taking away / appointment order amd charge report is

illegal and can not e sustained,

7. In consideration of this, it is ordered that
the charge report and the appointment order of the
applicant should be returned to himwithin a pericd of
15 days and the petitioner should be allowed to continue
as EDBPM Birjam BO in terms of the appointment order

issued to him already,

8. with the above directions, the Original
Application is alloved leaving tke parties to bear their

o’n costs,

S. Before parting with this case,we are constraint
to note that even though the decision of the Hon'ble Supreme
Court has come on 17,12 ,19%,the above circular of the

DGP & T, have not been withdrawn and révised instructions
have not been issued to the pepartmental Authorities and
‘even naw the candidature of persons hawe been rejected

on the ground of employment of near relatives in the same
post office, In view of this,we feel that the Director |
General of pPosts, New Delhi should take ureent séep to
issue revised instruction to the Departmental Authorities
not to follov: the instructions issued vide letter

dated 17,198,196, A copy of this order be sent to the
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Director General of Posts,New Delhi for taking further

necessiry action in the matter,

L —\ - E/A g [@ /‘,
( G, NARASI MHAM) ( Ol@Mo vily
ME MBER(J UDICI AL) VICE-CHAIRMAN ) & &
KNM/CM,




