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ORDER 

SOMIATH  SOK VICE-CHAERMANs- 

In this Original ?pliation ,under section l 

of the PAministrative Trisunals .t, lS5,the petitioner has 

prayed for a direction to the Ispondents to return the 

o rde r of app ointment and charge report to the app]. ic ant. 

There is also a prayer for a dixction to the FSpondents 

to draf and disburae his pay and a1ljances for the 

peried which he had alrey worked 

Short facts of the case.according tothe 

petitioner are that the Pose of Extra Departmental 3ranh 

post Master,3irJai 3ranch post Office had fallen vacant 

on supe r annuat ion of the p re vi ous inc uze nt and a pub 1. ic 

notificati(m was issd by the Respondent No.3, i.e. 

Superintendent of post Off ices,Sambalpur Division1  Samblpur 

calling for applications from genera1 public. In response 

to this, applicant suraitted his application intin.He was 

duly seleeted ,undergone training and joined as Extra 

Departaental branch Post Master of lirjam aranch post Office 

cc 31.5. l57. Subsequently, his appointment orie r and 9harge 

report were taken away from him The petitioner submitted 

that he has c ont ind as EDP M and that is how,he has cQre  

Up with the aforesaM prayer. 

In their counter,the respondents haw submitted 

that the petitioner was duly selected after considering the 

c and idature of different pe rsons as he was the most suitable 

c and idate. ,he was given training and he joined the post in 
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qi3estion on 31.5.7.spondents have further stated that 

subsequently, on 2, 11. 7, it Car* to the notice that the 

father of the applicant Shri Chaturbhuja Suna is also 

working as EDLof 3iraj arn-SanimalGhess Line and he is 

conveying mails from Birjam 30 where the applic an t has been 

appointed as ED3PM. Ispcidents have furtle r stated that 

in cordare with the DGP & T Circular dated 17.10.1966 

appoint rTent of very near relative as EDM ED?C/EDDA in 

the same of f ice should be avoided, Ccy of the gist of the 

circular,dated 17.10.1% as published in the amy's 

Publication has been annexed to the C Ounte r as Annex Ure-R/].. 

It has further been averred by the ispondents that in 

view of the ao,ue circular, it was held that the appointnnt 

of the applicant as ED3P3irjam x3ranch Post Office was 

irregular and as such the SDIP was directed on 9,12,97 to 
from 

relieve the petitionerLthe pc6t of ED3PM,That having been 

done, the petitioner has come up before this Tribunal 

in this original application with the aforesaid prayer. 

we have heard learned counsel for the applicant 

Shri D.p,Dhalsarnant, and learned Aditional Standing Coun1, 

Shri tJma Sallav Mchapatra, appearing on behalf of the 

Respondents and perused the records. 

It is submitted It the time of hearing by the 

learned Cinsel for the applicant that the a1liares payable 

to the applicant by the Department have already been disbursed 

to him and he ds not press for his second prayer regarding 
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paynent of allowances,  

regards,the prayer Lor returning the: 

appointment onIer and charge report,obviously the respondents 

have treated the appointment as irtegularva thouçk 

there should have been a formal order Cancelling the order 

of selection, but this has not been doris. • AS regards the 

stand oE the Respondents that the appointment' of the 

petitioner as ED3P41irjam 30 is irregular because his 

father is working at Birjam Sanimal Ghess line as EDIC, 

te action of the 1spctxIents in holding the appointment 

of the applicant as EDIPN,Iirjam $0, is irregular on the 

ground of his father is working as E1rC,$irjara Saiimal 

Ghe ss 1 me • is not macc ord ance w ith law as laid d a'in by 

Their Liordships' of the Hon'ble S-4preme Court in the case 

of 	IRMPRD. Vrs,-UI0N OF INDIA REPORTIN -' 

AIR 1997.  SC 637.In this decision,,pheir Lordships of the 

H on'b le Sup re me Court have he Id as f oil Cw S * - 

3ut to refuse to appoint a more meritoriou3  
candid ate only on the ground that his c otis in 
orother was working in the sane post office, 
would, in our view, oe totally an arbitrary 
exe ro ise of p oie r which c an not be C ount-
enanced on the tohst one of Article 14 of 
the Constitution of India*. 

At the time of hearing of this matte r,bef ore the Hon' ble 

Sup retre Court, the Circular dated 17.101 	issd by the 

DGP&I, New Delhi,which is at Annexure-IV1 was also placed 

before the Hon'.ble SupremeCourt,In view of th is, it is clear 

that the action of the ReE cxidents in cancelling the 

appointerit of the petitioner as EDI3P49irjam 30 in the guise 
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his 
of taking ay.appointent order and charge report is 

illegal and can not be sustained. 

7. 	 In consideration of this,it is ordered that 

the charge report and the app ointnent order of the 

applicant should be returned to him within a period of 

15 days and the petitioner should be aI.loed to continue  

as ED W N, i rj am BO in te r ms of the app omit ae nt order 

issd to him already. 

a. 	With the above directions, the Original 

Application is allo'ed leaving te parties to bear their 

Costs. 

Before parting with this casewe are constraint 

to nde that even though the decision of the Han' ble Suprene 

Court has cone On 17.12 .l%,the above Circular of the 

DGP & T, have not been withra,n and revised iristrutjong 

have not been issued to the Departmental Authorities and 

e ye n n i the candid at ure of pe rs Ons have been rejected 

on the g ro nd of employ ne nt of rE at re 1 ative $ in the sane 

post office. In view of this,we feel that the Drector 

General of posts, New Delhi should take urnt step to 

issue revised instrtion to the Departmental Authorities 

not to fo11i the instructions issued vide letter 

dated 17•1$,1. A ccpy of this order be sent to the 

FA 
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Director General of Posts,New Delhi for taking furthe r 

necessary act ion in the matte r, 

' 	 1 

	 4 
G. NARAI MFIA4 

M 113ER(J WICIAL) 
	

VICE-.0 i-IAI RMAN 

KNWCM. 


