IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCHs CU TTACK,

ORIGINAL APPLICATION NO,171 OF 1998,
cuttack, this the 11%\ day of august, 1999,

Smt, Kanakalata Kar. & o Applicant.
~Versus-
Union of India & Others. o'e Bis Respondents,

FOR INS TRUCTIONS

i whether it be referred to the reporters or not? \Fe/

Vs whether it be circulated to all the Benches of the
Central Administrative Tribunal or not? PPD
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A 0 CENTRAL ADMINISTRATIVE TRIBUNAL
\ CU TTACK BENCH sCU TTACK.

ORIGINAL APPLICATION NO,l1l7L OF 1993,
Cuttack, this the ‘n%\ day ofauqust,1999,

CORAM

g —- e e ans

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
A ND
THE HONOURABLE MR, G, NARASIMHAM,MEMBER(JUDL,)

smt. Kanakalata Kar,

wo.sri Gopabandhu Kar,

Ex-Material Checker,

South pastern RRilway waltair,

Resident of village-Balisahi(Machhuati),

Po/Ps.salipur,Dist. Cuttack,,Orissa. . ®ae Applicant,

By legal practitioners Mr.SUSHIL KUMAR PATNAIK,Advocate,
- Vérsus -
1 Union of India represented through
@Gneral Manager,South Eastern Railway,
Garden Reach, lcutta,

2. Divisional Railway Manager(P),
south Eastern Railway, waltair(Ap),

3. Chief Personnél Officer(M&EL),
South Eastern Raillways,
Garden Reach, Calcutta-43. cee Respondents,

By legal Practitione¥ 3§ MR, D.N,MISHRA,Standing Counsel
(Railways).

0=0=0 =0=0=0=0=0

0 R D E R
MR, SOMNATH SOM, VICE-CHAIRMAN g

In this QOriginal application,under section 19 of the
2dministrative Tribunals Act,1985, applicant has prayed for
a direction to Respondents to grant pension and all other
SJ\QM service benefits to her husbahd and to pay the same to her.

She has also prayed for arrear leave salary, gratuity and

other pensionary benefits and invalid pension,ithe third prayer



/72//
is that the observation contained in the letter dated

14-7-1997, at Annexure-7,with regard to discharge of the

husband ef the applicant should be quashed.

24 Applicant's case is that she is the wife of
Gopabandhu Kar,who was serving under the south Eastern
Railway, weltair as a Material Checker, He went mad in

the year 1970,Applicant came to know subsequently that
her husband was admitted in the SE RlY. Hospital,waltair
from 4,10,1970 to 12,10,1970 for brain disorder. He was
discharged from RrRailway Hospital for further treatment
on 12,10.1970. Thereafter, his whereabout was not Known
and the authorities alsc did not take any step to find
out the whereabout of the husband of applicant, An
Advertisement was published by the applicant and her
family members regarding the fact that her hus band
Gopabandhu Kar had turned mad, subseguentl y, Gopabandhu
Kar was loCated in the village wandering like a lunatic,
It is further stated that the Judicial Magistrate, First
Class,while delivering his judgment dated 2641977 inZ_
Trial ‘Case No0.135 of 1976 in ICC Case No.96 of 1976, observed
that Gopabandhu Kar is a semi-mad person, Appiicant made
seperal representations to the Railway Authorities to get
the legitimate dues of her husband and to provide a job
to her son but these representations were not considered,
In response to one of her representations, the DRV, SE Rly,
vwaltair .speCially deputed one Wel fare Inspector to
Salipur on 16,12.83 for a fact finding verification in the
matter,It is stated that the yelfare Inspector witnessed

Gopabandhu Kar roaming naked in village street like a mad
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person, This was also coroborated by other persons
and officials of the locality like sub-Registrar,
sarapanch Chendradeipur GP,Medical officer etc,It
is further stated that the learned District Judge
Cuttack in his order dated 14.11.1991 in the Misc,
Case No,67 of 1991 (Lunancy) on the basis of an
application under section 71 of the Indian Lunancy
ACct observed Gopabandhu Kar to be a lunatic,
and declared the applicantas tkze guardian/manager oAf
her husband and s'h‘e"waS'deck:']:.ared to be entitled to
receive all benefits on his behalf.Copy of this order
of the learned District Judge,Cuttack,is at Annexure-3,
Applicant has further stated that she has submitted
all recuired documents and materials for grant of
legitimate dues of her husband but without any result,
The pDivisional Railway Manager, Ssouth Eastern RrRailway,
waltair,in their letter dated 13.8.,1990, at Annexure-2,
addressed to applicant,advised her to submit a certificate
fran the Judicial Magisttate stating that she is the
only authorised member to look after the estate of
Gopabandhu Kar, lunatic husband of applicant.It is
further stated that one Y,S8.Murty, Personnel Inspector,
waltair,contacted the agpplicant in her village on
15, 4,1997 for obtaining her signature on certain
documents on the plea of payment of contributorf fund
but nothing was mentioned aboutthe payment of pension
to applicant. Applicant's representation cdated 15.4,1937

is at annexure-5.It is stated that ultimately, the Qffice of
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the DRM, Waltdir,in their letter dated 14, 7.1997

informed applicant that they have decided to discharge
Gopabandhu Kar from service w.e, f. 1974,In the context
of the above facts,applicant has come up ,in this
original Application,with the prayers referred to

earlier,

3. In this case,inspite of passage of more than
one year and a very large number of adjournments,counter
has not been fildd.In view of this, the matter was

fixed to 26-5-1999 for peremptory hearing even in the
absence of counter,0n 26-5-99,learned Standing Counsel
for the Railways,Mr.D,N,Mishra, appearing for the Res-
pondents, submitted that counter has been sent for

veri fication but his request for granting further time
to file counter was rejected, Even thereafter,no counter

has been filed.

4, we have heard the matter on 26,5.99 in the
absence of counte;.he have to necessarily go by the
averments made by applicant in her petition as also
the facts as revealed from the Annexures filed by

applicant,

5. we have heard Mr,Sushil Kumar Patnaik,learned
caunsel for applicant and Mr.p,N,Mishra,learned Standing
Counsel appearing for Respondents and have also perused

the records,
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6. Learned counsel for applicant has also filed
Manual of Railway pension Rules,1950 which contains
the earlier pension Rules prior to coming into force
of the recent Pension Rules of 1993. This has also

been taken note of,

Te At Annexure-6 of the petition,is a letter from
DRM, Wzl talr addressed to the Chief personnel Officer,
Gardenreach,Calcutta a copy of which has been sent to
applicant at her village address, This letter ha@ been
attested by learned counsel for applicant. From this,it
appears that applicant's husband was in Railway

service from 27,10.1950 to 4,4.1974,In this letter,a
proposal has been made by DR, Wwaltair to CPO, Garden
ReaCh, Calcutta that the settlemént Case of applicant's
husband should be processed and this should be settled

by treating his secvice in Railway from 27,10.1950 to
4-4-1974 plus leave,if any at his credit during the
material time. The periad subsequent to 1974 should not
be taken into account as it was not qualifying service
for all purposes.It is also stated that the official
Bhould be taken to have been discharged from service

w.e, £f. the date of his unauthorised absence on 21. 4,74,
and the order dated 4.11.1996 has also been quoted in
this connection.From this letter,it appears that applicant'g
husband joined the service of Railways on 27,10,1950.
Presuming that his age was atleast 18 years, at that time,
i.e. on 27,10.1950, applicant's husband Yyould have reached
the age of superannuation in 1990.In case '{:{g“wals older than

18 on 27,10,1950, then his date of superannuation would be
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even earlier than 1990,As earlier noted, Respondente

in this case,have not filed counter,inspite of giving
them adequate opportunity.fFram the letter at Annexure-6,
it appears that there is a proposal to discharge the
applicant's husband from service w.e, f., 21.4.1974
because of his unauthorised absence from his duties.
As earlier noted, some order dated 4.11,96 has also
been quoted in this annexures+It is clear to us that
if applicant's husband had reached the age of super-
annuation in the year 1990 or even earliér,after he
has reached the age of superannuation,he could not have
been discharged from service with a back date,In view
Oof this, it must be held that applicant's huspand
continued in service till he reached the age of
superannuation,furing this period, he had worked from
27,10,1950 to 4,4.1974, This period alongwith leave,
if any,atleast to his credit,which should have been
sanctioned to him and are now to be sanctioned,would
count towards his pensionable service.As appl icantts
husband has put in more than the minimum requirement
of ten years in pensionable service, he should be
entitled to pension by tAking into account of his
periad of service and leave to be sanctioned to him as

indicated by us above.

Be In view of the above, the prayer of applicant
to sanction pension of her husband is disposed of with

a direction to Respondents to sanction pension of the
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applicant's husband from the date of his superannuation
in terms of our observations and directions made above
within a period of 120 days from the date of receipt
theamount
of a copy of this order, and/should be paid to the

applicant within a period of thirty days thereafter,

e The other prayer of applicant is for payment

of gratuity and leave salary,Gratuity should be paid
within a period of 120 days from the date of receipt

of a copy of this order,In the absence of counter,we

are unaple to take a view,with regard to the leave

if any is at all due,Moreso, leave is to Dbe sanc tioned
covering part of the period during which applicant was
absent to enable that period to count towards his pensiocnable
service,However, if any leave will be due at the credit

of applicant on the date of his superannuation whenbhe
reaCches the age of superannuation, then the cash equivalent
thereof,should be paid to him,within a period of 120 days

from the date of receipt of a copy of this order.

10, applicant has submitted in her petition that her
husband is mad and t;he learned pistrict Judge,cuttaék has
declared her as the guardian/manager and has declared

that she is entitled to receive the settlement dues on
behalf of her husband.In consideration of the above,we
direct that pension and other dues of her husband Gopabandhu
Kar should be paid to applicant in terms of the order |

of the learned District Judge,Cuttack,

11, The petitioner has also prayed -~ invalidation

pension to her husband,As im this case, husband of the

applicant has not been declared invalid and has not been
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retired on ghe ground of invalidation,he should not be

entitled to invalidation pension. This prayer is held

to be without any merit and is rejected.

12. Before parting with this case,we must observe
that the dues to be paid to applicant's husband through
applicant are pending for a very long time.pPart of this
may be due to apathy of the pepartment which is borne
out by the fact that no counter has been filed in

this case but it is also apparently due to the fact
that applicanéis a10ld lady residing in a remote village
far away from the office where the applicant' s husband
was working, In consideration of this,we direct the
Respondents to depute a welfare @nspector to the
appldcant's house to get the necessary documentation
done by her,we note that according to applicant herself,
in past, two such offiCers were deputed to her village
but no benefit seem to have been flown from the visi ts.
In view of this, Respondents should send a welfare
Inspector to the village of applicant for completing all
the documentation necessary to enable the Respondents

to make payment in terms of the direction given above,

1 3. In the result the Qoriginal Application is
al lowed but no costs,

e J)gg /v,
(G. NARAS IMHAM) MNA T™H !
MEMBER(JUDICIAL) VICE-CHA Iﬁﬁm \C??

KNM/CM.



