IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B ENCH3CQU TTACK.

original Application No. 17 of 1998,
cuttack, this the 1l1lth day of August, 2000.

B, LINGAMURTY, evee APPLICANT,
~VRS, =
UNION OF INDIA & ORS, e RESPONDEN TS,

FOR _INSTRUCTIONS,

1. whether it be referred to the reporters or not? Y‘ef

-

2. whether it be circulated to all the Benches of the
Central Administrative Tribunal or not?

e Ny
(G. NARASIMHAM) S som' 2

M®MB ER (JUDICIAL) VICE-CHAIRM

0‘
o
. -



CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH: QU TTACK,

»

original Application No, 17 of 1938,
Cuttack, this the llth day of August, 2000.

CORAM;-

THE HONOURABLE MR. SOMNATH SOM, VICE-CHAI RMAN
AND
THE HONOURABLE MR, G, NARASIMHAM,MEMB ER(JUDL.) «

B.LINGAMURTY,

Aged abait 53 years,

son of B,Narasimhalu,

Train Lighting ritter(retd.),

c/0.B.K.Murty, Chowdhury Col ony,

Chakratirtha Road,pPuri-2, s APPLICANT,

By legal practitioner; Mr. SANDEEP PARIDA, AdvcCate,
—VIS.—

l. Union of India represented thraigh
its General Manager,Sdith Eastern RlYy.,
Garden Reach, Calcutta-43,west Bengal,

2. Divisional Rrailway Manager(P),
Soath Eastern Railway,Khurda Road,D4st:khurda,

3. F.A,8,A.0(Pension),soith Eastern Railway,

4, Dpivisional personnel officer(pPension),
soath Eastermn Railway,Khurda Road,
At/PosJgatni,pist.Khurda,
s RESPONDENTS.

By legal practitioners Mr,P.K,Mishra,additional sianding Counsel
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QORDER

MR. SOMNATH SOM, VICE-CHAIRMAN:

In this original Application, the applicant has prayed
for a direction to the Respndents to sanction him the
disability pension fromthe date he was entitled tn the same

alongwith interest on the arrears.

2 Respondents have filed counter opposing the prayer
nf the applicant., For the purpose of considering the above
prayer,it is not neCessary to go into to» many facts of this
0.A. In any case, the basic facts of this case are not in
dispute,while the applicant was working as Train Lighting
Fitter under Khurda Division he met with an accident and
because of which both)nistlegs had to be amputed.He was examined
by the Medical 3oard ang declared 100% mcapacit;ted for
further employment, Accordingly.he was retired from service
on the ground of invalidation and sanctioned with pensim

at the rate of B, 375/~ p.m, in pension payment order dated
16,4.1992.Applicant has stated that Rule 9(3) of CCS(Extra-
ordinary pensim)rules proﬁde for disability pensiomn in cases
such as him and because of this he has come up with the prayer
referred to earlier,

3. Resp~dents, in their caounter have stated that

the fact that the applicant suffered an injury as a result

of which an sccident while on duty is not disputed, They

have stated that for this injury he has received compgnsatim
under the workmens' Compensation act, They have stated that

as the applicant has received compensation under womkmens'®
conpensation Act,he is not entitled todisaoility pension

under the Railway sServices(pxtra-ordinary pension)Rules,1993,
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a, We have heard My, S,Parida,learned Coinsel for the
applicant and M, ,P,K.,Mishra,learned additional Standing
Caounsel appearing for the Respondents,who has on aur directim
filed a copy of the Railway services(extra-ordinary pensian)
Rules,1993 and we have gmne thraugh the same., Rile-2 of
these rules relate to application and it is provided that
these mles shall apply to all railway servants other than
those to whom the workmen's compensation ACtl923(8 bf 1923)
applies, As in the case of the applicant, he has received
Compensation under workmen's campensation Act, coviously
Railway services (extraordinary pensiocn)Rules,1993 is not
applicable to him, Therefore, we hold that the application

is without any merit and the same is agcordingly rejected.

No costs.
(G:\ NARASIMHAM) (g M})}\ Vo,
MEMB ER (JUDICIAL) vICB-CHAI RN & AN

KNM/CM,
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