
IN THE CENTRAI ANITWTIvE TRIBUNAL 
CUTTACK BE NO-i: OJTTACK. 

ORIGINAL APPLiCATiON NoS. 	 3/ 1O/98 & 2298 
Cittack,this the 14th day cf Feb rwk 2002. 

Abhiraw patr. 	 .... 	 Applicants 

-Versis- 

union of India &ors. 	.... 	 Respondents. 

FOR I N3 T RU CTIO . 

whether it be referred to the reporters or ncit7 

whether it becirculated to all the 33enches of the 
Central Administrative Tribunal or not? 

(NANQRAyN MOHANTY) 	 (S.A..RIzvI) 
MEM3ER(JUDICIAL) 	 MEMBER (ADi1N.) 
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CENTWL AEMINISTRATIVE TRIBUNAL 
CUTTACK BE NO-I: G.JTTAQ(. 

O.A.NO. ]O of 1998 
O.ANo.223 of 1998 

cu.ttack,this the 14th day of February,2002. 

CO RAM: 
THE HONQUkILE M.R. S .A .T .gEzVI,MEJ3E (ADLN.) 

A N D 
'IHE HONoURABLE MR.MANORANJAN MOHANTY,MEMBER(JtJDL.). 

... 

O.A.  No. 12/1998. 

Abhiram patra,Aged about 42 yrs., 
S/o .Divyasingh patra,At: Batel, 
P.O .Motari,Via .Delaflga, DLSt .puri. 

Applicant. 

By legal ptctit-oner;M/s .B.N.Nayak, 
13.13 .Mohepatra, 
Advocates. 

-ye rus- 

Uni-on of India represented through 
its General 1xianager,South Eastern 
Railway,Garden Reach, Calcutta_43, 
west Bengal. 

The DiViSion Railway Manager(p), 
South Eastern Railway,Khurda Iead, 
At/po: Jatni, D3St .Khurda. 

Divisional personnel Officer. 
South Eastern Railway, 
Khurda Road, 
At/pa; jatni, 
DJ-St .Kharda. 

chief Vigilance Officer(T), 
South Eastern iailway, 
calcutta, 
es t Bengal. 	 ... 	Respondents. 

(\ By legal practitioner: Mr.Ashok Mohanty,Senier. 
Counsel (R]y.$) 
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A .223/1998. 

Sri Abhiram patra, 
Aged about 32 years, 
S/e.Sri Divyasingha patra, 
Viii .Batola,po:Motari, 
PS:Pipli,DlSt.puri. 	 ... Applicant. 

By legal practitioner: M/s .M.M.BaSu,D.Dey, 
Advocates. 

-ye zs us_ 

Union of india represented by the 
General kianager,south Eastern 
Railway,Jarden Reach, Calcutta. 

Div is io nil Railway M  nage r, 
south Eastern Railway, 
PO/PS;Khurda Read, 
D3-St: Khurda. 

Divisional Operating Superintendent, 
South Eastern Railway, 
P0/PS: Khurda pad, Dist .Puri 

Respondents. 

By legal practitioner: /S.D.N.MShra, 
S .K.Panda, 

Standing Counsel (Railways) 

ORDER 

Hearci Mr.B.N.Nayak,Learned Counsel for the 

Applicant and Mr.Ashok Mohanty,Learned senr counsel for 

the iespondents in originil Application No .160/98 and 

Mr.M.M.Basu,Learned Counsel for the Applicant and Mr.D.N. 

Mishra, ea reed Standirg Counsel appearing for the 

Respofldents , end have also perused the records in boththe 

cases. (i / 
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After consideration, both these original 

Applications are being disposed of by this common order 

net because sioilar issues of law  and fact have been raised 

on the merits of the cases,but because both the applicants 

clained to be one and the same person namely Abhiram patra, 

S/o .Dibyas ingha patra .It is the question of identity ,therefo re, 

which has compelled us to consider both the original 

Applications 63.multaneously and to pass thisorder 

in both the Oriinal Applications. 

Before we proceed further,the facts contained 

in the two original Applications are briefly recou.nted in 

the following paragraphs. 

The Applicant in original Application No .160 

of 1998 states that he was Wociflg as a substitute Token 

Porter since 22-5-1976.In due course,a panel was drawn up 
in pursuance of a scheme for absorption of persons like 

the applicant in Gr.D posts in the pay scale of R.750-940/-. 

The aforesaid panel was published on 25.1.1991 wherein the 

applicant in this 0.A. was placed at SI.No.22.hile all 

the other candidates fiouring in the aforesaid panel were 

appointed in G. r.D posts,the applicant was not so appointed. 

on the other hand, he learnt that in his place ,Resndent 

No.1 appointed one Qhri Bijoy Harichandan who had 

iperscnated as Abhiram patra which is the App1icantg.name. 

Applicant made representations in the matter and served a legal 

notice as well on 2.9,1992.After a great deal of persuasion 

and as a result of , 	 made,the Respondents,according 

to this Applicant, discovered that one Shxi B,K.Harichandan 

3had personated ,  the applicant 1and accordingly the seid 
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Shri kia richandan was removed from service on  

Theretipen the Applicflt has made further representat3.O 

for his own appentment but in YOfl. 

5. 	 From the reply filed on behalf of the 

Respondents •  in respect of this 0 .A .,, it is seen that due to L 

crisis .f identity,the Respondents have not in so many words 

and clearly enou.gb asserted that the one who got away with 

an order of posting as Taken porter was a fake person and was 

not Abhiram patia by name .This is despite the fact that 

the vigilance investigation made had revealed that the 

pe rs en we rk ing as Token P0 rte r in cons quence of the a  fo resa id 

posting order had givenJalse identity of himself and 

consequently the person found working in the name and 

style4 of Abhiram patra was Mijaya KU .Ha richandafl.The 

impersoflat WaS,aS stated, removed from service in August, 

1995. 

1. 	 The very same person who is supposed t0 have 
Cw 

flpersoflted as Abniram patra has1 in the meanwhile,bef0re 

this Tribunal in the aforesaid other C.A. No .223/98 by 

alleging that he is the real Abhiram patra and not the 

person who has filed the other 0 .A .(OA No .l0/98) .ThiS 

applicant has owned tip his removal from service ordered 

on 14.8.1995(Annexure-5) and is before us with the prayer 

fo r quashing and setting as ide the a fo rosa id removal order 

as also the orders contained in Anflexure&-1 & 2 by which 

he was plced under suspension and departmental action 

initiated against him respect ively,The Dep tMfli ir r 
flied by th2 -' 	 pp1i cent 	- 	 b f' 

- 	'Se.t-v.i ce' 	 ' t 
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7. 	During the course of heiring,learned counsel 

appearing on behalf of the Applicant in o.A.N.223/98 has 

fiLed a Memo (taken on record) which discloses that the 

4pplicant in that o .A • has p referred T .5 .No .229/99 before 

the Learned civ-1 Judge(sr.Division) ,pipili for a 

declaration that it is he who is the real Abhiram patra 

S/o.Dibyasingha patra.Dibyasingha patra has been impleaded 

as Defendant No.4 in that Civil Suit.However,he is yet 

to file his written Staternent.The afores.id  suit stands 

posted for 21.2.2002 for the said purpose. 

	

8 • 	on a ca re fiti coos ide ration of thepe cul ia r 

facts and circumstances in which two different persons 

beth allegedly impersonating each other,have come up 

before us by filing different CAs, for claiming one and 

the same post namely that of Token porter, and having 

regrd to the details provided by the learned counsel 

for the Applicantin the aforesaid memo filed in the 

court today itself, we are of the view thct these OAS 

can be decided on merits in_so -far as the appointment 

to the post of Token porter is concerned only after the 

identity of Abhiram patra s/o.Dibyasingha patra has been 

correctly established on conclusion of the proceedings 

currently underway in the Civil Court. in the circumstances, 

both these OAs would deserve tobe disposed of in the 

aforestated tezrns. 

	

9. 	The issue of limitation in filing these OAs 

also came up for cons ideration.The panel on the basis of 

awhich claims for appointment to the post of Token porter G.f€ 



-.- 
being made was drawn up and published in 1991.Nsn-

implementation of the aforesaid panel by failing t. 

ffer an appointment in Gr.D post should have give 

rise to a grievance shortly thereafter.The Applicant in 

the OA NO.160/ has,h.wever , remained unconcerned and 

has chosen to file the aforesaid OAI in MrCh,lS.The 

ground$ advanced in supprt of the condonation of delay 

by this Applicant is wholly unconvincing.This Applicant 

(in 	OA No. l6O/) has in order to over C•me limitation, 

drawn our attention to Respondents' letter dated 9.2.1996 

(Jnnexure-A/5) which conveys that his representation in 

the matter had been examine but a decision could not be 

taken in view of the pending C.B.I. investigation. 

Applicant in the other O.A. (223/)waS removed from 

service in AUgUSt,1995.He filed the Departmental appeal 

against removal order on 1,11.1995 and has thereafter 

Come up before us, by filing the aforesaid O.A. on 21,4,1996. 

We have been told during the course of hearing that the 

Applicants in bsth these OAs have kept on filing representations 

one after the other, and therefore, the law of limitation will 

not apply,we have considered this submission carefully.iy 

now it is settled law that repeated representacions can not 

help in reviving limitation.In accordance with sec.21 

of the AT ACt.19$5b.th the applicants were required to 

Come up before us much earlier than they have actually done. 

In the ci rcumstances, these OAs are clar1y time barred. 

10. 	For the reasons •utlined in the preceding 

paragraphs, these original Applications are disposed of 



I. 
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in the forestated terms.No costs. 

- 	702-6-4D2- 

(MANOWJA~Mo NTL') 
Mi.MBER(JUDICIAL) 

(S .A.T.RIZVI) 
MEMBER(ALN.) 

KNMC4. 


