IN THE CENTRAL ADMINLSTRATLVE TRIBUNAL
CUTTACK BENCH; CUTTACK .
ORLGINAL APPLICATION NOS .160/98 & 223/98
Cattack,thls the l4th day of rebruary,2002.
Abhlirem patre, wee Applicants
~-Versus-
Unien of India & ors. cece Respondents .

FOR INSTRUCTIONS .

e whether it be referred te the reporters er not? ‘(\(T

2. whether it becirculated te all the Benches cf the {Y/D
Central Administrative Tribunal er not?

—

h
(MANORARTAN MOHANTY) (S .A.T.RIZVI)
MEMBER (JUDICIAL) MEMBER (ADMN.)



CENTRAL ADMINISTRATIVE TRIBUNAL

CUTTACK BENCH: CUTTACK .

O.A.NO. 160 of 1998

OA.No .223 eof 1998

Cuttack,this the 1l4th day of February,2002.

CO RAM:

THE HONOURABLE MR. S A.T.RLZVI,MEMBER (ADMN.,)

A ND

THE HONOURABLE MR.MANORANJAN MOHANTY,MEMBER(JUDL.) «

® e 0

O.A, NO, 160/1998,

2.

Abhiream patra,Aged abeut 42 yrs.,
S/e .Divyasingh patra,At; Batel,
P.O.,Motari,via,.pelanga, pist.puri.

eee Applicant.

By legal practitiener;M/s .B,N.Nayak,
B.B.Mohapatra,
Advocates .

Ve rsus -~

Union of India represented through
its General Manager,South Eastern
Railway,Garden Reach,calcutta-43,

west Bengal .

The Divisien Railway Manager(p),
Seuth Eastern Railway,kKhurda Read,
At/pe;Jatni,pDist.Khurda.

Divisienal persennel Qfficer,
Seuth Eastern railway,

Khurda Road,

At/posJatni,

Dist.Khurga,

Chief vigilance officer(T),

Seuth Eastern reilway,

Calcutta,

west Bengal. o Respendents .

By legal practitioner; Mr.Ashok Mehanty,Senier.

o Ceunsel (Rly.s)
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0.A,223/1998.

Sri Abhiram patra,

Aged abeut 32 years,

S/® .Sri Divyasingha patra,

vill .Batopla,posMotari,

Ps:pipli, pist.puri, e.e Applicant,

By leg@l practitioner; M/s .M.M.Basu,D.Dey,
Advocates .,

-VeISUS -

1. Union of India represented by the
General Manager,Seuth Eastern
Reilway,carden Reach,Calcutta,

2. Divisipnal Railway Manager,

Seuth Eastern Railway,
PO/PS:Khurds Read,
Dist;Khurga,
3. Divisipnal Qperating superintendent,

Seuth Eastern Railway,
PO/PS:Khurda Read, pist .puri.

cse Respendents .

By legal practitiener; M/s.D.N.Mishra,
S 'K OPanda'
Standing Ceunsel (Railways) .

O RDE R

MRe S AT .KIZVI‘MOM;)ERLAHVINC) H

Heard Mr.B.N.Neyak,Learned Ceunsel fer the
Applicant and Mr.Ashok Mohanty,Learned senigr Counsel for
the Respendents in original Application No.l160/98 and
Mr.M.M.Basu,Ledrned Counsel fer the Applicant and Mr.D.N.
Mishm@,Learned standirgy Counsel appearing for the

Yl Chwe 223/48 3
Respe ndents }\and have '@lso perused the records in beththe

&ses.&/
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2. After consideration, beth these original
Applications are being dispesed of by this cemmen order
not beciuse similar issues of law and fact have been raised
on the merits ef the cases,but because beth the applicants
claimed te be one and the same person namely Abhiram patra,
S/0 .Dibyasingha patra . It is the question of identity ,therefeore,
which has cempelled us te consider beth the Original
Applicetions simultaneously and to pass thgéigiﬁg}’auumuihg

in both the origyinal Applications.

3. Befere we proceed further,the facts centained
in the twe Original Applicetions are briefly receunted in

the following paragraphs.

4. The Applicent in originel Applicetien No .160

ef 1998 staétes that he was werking as a substitute Token
pPorter since 22-5-1976.In due course,a panel was drawn up

in pursuance ef & scheme for abserptien of persens 1ike

the @pplicent in Gr.p pests in the pay scale of Rs.750-940/~.
The aforesaid panel was published en 25.1.1991 wherein the
applicént in this 0.A. was placed at sl.Ne.22.yghile all

the ether candigetes figuring in the aforesaid panel were
Sppeinted in Gr.D pests,the @pplicént was not se appeinted.

On the pther hand, he learnt that in his place , Respendent

No .l @appeinted ene shri Bijey Harichandan whe hagd

lmpersonated as Abhirem patrs which is the Applicantéﬁ.nimejéz%;
Applicént made representations in the matter and served & legal
notice as well en 2.9.1992.after & great deal of persuasien

a/uuw 1791 % .
and @as @ result of m B made,the Respendents,accerding

to this Applicant,discovered that one shri B.K.Harichandan

aen *
é)had personatedl the applicant}and @ccordingly the saig
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shri Harichandsn was removed from service en 20 812254

Thereupen the Applicent has made further representations
for his ewn appointment but in vein.
De Frem the reply filed en behalf ef the

v (he-[62)98) -
Respondents, in respect ef this O'A",Z it is seen that due te &L
crisis ef identity,the Respondents have net in se many woXds
and clearly enpugh asserted that the one who got away with
an order of pesting as Taken porter was & fake perseon and was
not Abhirem patra by neme.This is despite the fact that
the vigilance investigatien made had revealed that the
persen werking &s Teken porter in consequence of the afpresaid
pesting erder hed given/false igentity ef himself and
censequently the persen found werking in the neme and
styleé of Abhirem patrs was Bijaya Ku.Harichandan.The < reasol 3~
impexsonaf:ﬁ was,as stated, removed frem service in August,

1995.

e. The very seame persen who 1is suppesed to have
impersenated as Abhiram patra has }in the meanwhizlcév,z;);fe; re
this Tribunal in the aferesaid other O.A. No.223/98 by
alle ging that he is the real Abhirem patra and net the
persen who has filed the ether 0.A.(0A Ne.l60/98) «This
applicent has ewned up his remeval frem service ordered
en 14 .8.1995(Annexure-5) and is befere us with the prayer
for quashing and setting aside the aferesa id removal erder
as slse the orders contained in Annexures-l & 2 by which
he was pleced under suspension and departmental actien

initiated against hj ' " .
geinst him respectively,The Depurtmeﬁt.,l pppeil

filed by this Appll ca

’ Servi
d/ 1cCe(an
exur,
6.6)
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Ts During the course of hearing,leerned counsel
@ppearing en kehalf of the Applicant in Q.A.Ne «223/98 has
filed & Memo (taken on record) which discleses that the
applicent in that ¢.A. has preferred T.S.Ne.229/99 before
the Learned civil Jgudge(Sr.Divisien),pipili for a
declarstien that it is he whe is the real Abhiram patra
S/e .Dikbyasingha patra.Dibyesingha patra has been impleaded
@s pefendant No.4 in that civil suit.lowever,he is yet
teo file his written statement.The aforeszid suit stands

posted fer 21.2.2002 fer the said purpose.

8. On & careful consideration of thepeculiar
facts and circumstances in which twe different persens
beth allegedly impersenating each other,have ceme up
befere us by filing different OAs, fer claiming ene and
the same pest namely that of Token porter, and having
regerd te the details provided by the learned counsel
V(ogw.n;z/,g) -
for the Applic&ntlin the afpresaid memo filed in the
court teday itself,we are of the view thet these Oas
can be decided en merits in-se-far @s the appointment
to the post of Teken pPorter is concerned only after the
identity of Abhiram patra g/e.Dibyasingha patra has been
correctly established on conclusion of the proceedings
currently underway in the Civil Court. In the circumstances,
¥4 hemalie and >
both these OAs would deserve tebe dispeséd Of.( in the

aforestated tems.,

9. The issue of limitation in filing these OAs

@lse came up fer consideration.The panel on the basis of

/

aWhiCh claims for appointment to the pest of Token porter ae 3
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being made was drawn up and published in 1991,Nen-
implementation of the aferesaid panel by failing te

effer an appeintment in Gr.D pest should have given

rise t® a grievance shertly thereafter,The Applicent in

the OA N0,160/9% has,hewever , remained uncencemed and

has chesen te file the aferesaid OAs in Mgrch,1938.The

greunds advanced in suppert ©of the condenatien ef delay

by this Applicant is whelly uncenvincing,This Applicant

(in OA Ne.l160/9) has in erder te ever ceme limitatien,

drawn eur attention te Respondents'letter dated 8, 2.1996
(Annexure-A/5) which cenveys that his representation in

the matter had been examined but a decisien could net be

taken in view of the pending C,B,I, investigatien,

applicant in the other 0,A. (223/9)was removed from

service in August,1995.He filed the Departmental appeal

against removal erder oen 1,11,1995 and has thereafter

ceme up befoere us, by filing the aferesaid 0,aA, en 21.4.199%,

wWe have been teld during the ceurse of hearing that the
Applicants in beth these OAs have kept en filing representations
one after the other, and therefore, the law of limitation will
net apply.we have ceonsidered this submissien carefully.By

new it is settled law that repeated representaciens can net
help in reviving limitation.In accerdance with sec,2l

ef the AT AcCt,1985,beth the applicants were regquired te

ceme up before us much earlier than they have actually dene,

In the circumstances,these OAs are clearly time barred.

10, Fer the reasens eutlined in the preceding

(9 paragraphs, these Original Applicatiens are dispesed of
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in the sfore-stated terms.Np costs.

\ VY ETN Qetchy

14402 2602
(MANORANJAN MOHANTY) (S oA T LRIZVI)
MEMBER(JUDICIAL) MEMBE R(ADMN, )

KNMECM .




