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IN THE CENrRAL ADrtINIsTATIVE rRIBUNAL 
WTT.K 3CH:JTi'A 

C.A. NQ 14$ of 199$ 
Cuttack, thT gc)% jf 	 , 23 

prnd }(Umar Panda. 	...• 	 Ap1lcant. 

- VersUS.. 

tJni-n rf India & rthe.rs. 	•... 	 Resp-fldeflts, 

/1 

rR INSTijcTI -NS 

whether it be referred tr the repc'rters cr 

Whether it ioe circu1ted tn all the 3enche5 of 
the 	en tral Aministretjve Triuna1 or flot? N0' 

/,_ 
(MANr NJNt1 i-iAN Ti) 

vx AI RMAN 	 M F.3u qi CI .k14 

1 



CTTiAL ADMINI STJ TI VE TT3UNAL 
CTT 	3EH:CJTThcK. 

oritinà]. A&ctifl Nc.14$ of 1998 
ck'  this the - 	 , 2603 

CO RAM 

THE F OUABLE MR. B.N. SOMZ 

AND 
THE HCN'BLE M.MANC'RANJN MANT,t.iEM3ER(JUDL.). 

prarnd Kumar pande,ed a9ut 27 years, 
Son of 1aifl Chandra Pana,Js.Ne.c/270, 
erti1izer Towflshi, urkela7 

DjstrctSunder!ark. 	 .... 	A1icfl t. 

By 1ea1 prCtit1ner; 	S.Triath. 
Li(.Rth, 
Adwcat..c. 

-vr5us- 

1. ui-n f I ia,representc y the 
Chief pstiaster Geral,CriSSa (ircj, 
? /Pc :}¼an eswar, Di tyhi ra. 

DitLlCt 	1-vmpt off'- r, 
RøUrk1a-.12, DiSt.Suflderath. 

Su_Divlsirn1 Iflct#'r of pests, 
West Di'i.fl,RUtke1a.2, 
DiS t. Sunerjarh. 

ASS tnt su c1ntd1. of jc,st Offices$, 
East Divisic-.n,Rurke1a_2, 

ere. 	 .... 	Resrindts. 

By 1eal cactiti-ner: Mr.(. C. Mahanty, 
Goverflm1t Advote for R€s.No.2; 

Mr. 
Additional Stn.in Cunsel 
fr Resofldts 1,3 and 4. 

C R D E R 

Ihe rievtr1ce of the A1icaflt in this rijnai 

A1ication under Sectirn 19Of the ministrative Trióunals 

Act,19e5 is that even thuh he has Ieii servin! the 
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DeXtrn1t since 199 till date w1t1-"ut any óreak, 

yet the RespofldtS are takin! steps to fi1l-u thc 

prt nf EXtra DeL.artmen k.,Rl Mail Oeerm-Ectra 

Deartrflenta1 packer (in shortMC-Cum-F Packer),in 

differit 	st offices under i.ourkela head post (ffice, 

withut cr-~nsiderinS his case and, therefore, h has 

this rri!inal AppLiCation fer direction 

te the esprndnts to allew him(Alicant toarticlpate 

in the Selectori/intervi ew for the pst of Mc-.im-

EI packer and f-r directing the Respndits to give 

him appnintment in the pst f EDmc-oam-ED Packer in any 

vacant post by taking int'i consxderatirn his past 

e'perie'ces. By way of seeking interim relief, the 

Aplicant had sought frr a di recirn to the Respondents 

to allr him to partici pate in the S, eleCtiofl/intervies. 

for the jst of EDMC -cum-ED Packer under ResCdts 

3 and 4. 

2. 	The Respondts 1,3 and 4 have filed their 

joint counter stating thcrein that the Applicant did 

not work in any particular post continuously since 

1994 till date and whiever,he worked; in different 

spells,as a suestitute;which were nct a reguLar 

prifltm&it and that a substitute has no right to 

claim any regular appointmt.It has further eeen  

averred in the said counter that tc., fill-up some 

pst of WAs, the Respondent No.3 had placed requisition 

with the local inp1eymit Exchan!e but the name of the 

Applicant was not sponsored from the Tploymt Exchan t5e. 
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It has also leeen jointed out ly the aesporidts that 

there is n 	/Instruction to !IVC any weihtae tt 

the expe.er1ce ilained loy a suóStitut,durin selection 

for regular aprintmts.Therefere,the Resnd1ts have 

prayed for dismissal of this r'riinal Application. 

Res.r1dt No. 2( 	leymit Officer) has usc 

filed a separate counter stating therein that the 

Respondent No, 4 had notified three sts of EMC/packer 

fnr three differit nst offices vide requisition dated 

23. 2.1993;ef which one wa5  reserved for SC:ooe was 

reserved for o3c and nother one wa left unreserved 

and that, the Res ndt No, 4, in his requisition placed 

with the 	lcment 	 had sought fr sonsnr1n43 

caniates with qualification of class-I and that, 

since the AppUcant 19p.lnnPs to Gseral(un_reserved) 

comnunity anI is a matriculate (hiher uali fication) 

his namp was not 	nSrred. 

This matter was listed for hearing on 

admission(as well as for consid ratIon of interim 

,k or.-i.ier made in the ori1na1 Aplicatir.n) on 24.3.19 

ert after heerng the Counsel for the jiarLies,nptices 

were only directed to op Issued 	;ith rard to 

interim jraveZ made in the original AppliCatifl, th 

Learned Standifl Counsel (Lerc2€fltifl the Union of 

Indi/es.nd&ts) was directed to r'tain instruction. 

AS it 	as,against that r)rder of this id.unel,th 

AliCnt ij roChed thpn*te hih court of Cria 
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in a writ Alicatirri (O.J.:. No.4341 of 1913) an 

iheir irdShips (Jr the ofl'1 jiçjh Cr'ujt. of erisSa ) 

have passed on 	 the bll"winq rrders- 

mpetiti.ner is aggrieved •y the rder dt. 
24.3.1998 passed by the ctral Administrative 
Tribunal, Qattack 3ch, ttack in . A.N'-.14* 
rf 193.The petiti-'ner is aggrieved as no 
interim rr4er was passed.Lrther the petitiøner 
apprehds that psts may be filled up withut 
fl'tjce tv him.e m'-dify the said ^rder  tn the 
extt that if intervi, takes place, the 
petiti-'ner may participate,by filing an 
applicati.-n,but the result nf which Shall 
not be declared withrut leave 	this C.urt. 
The petitiner shall n'tclaim any equity*. 

5. 	Heard learned C'unsel fr'r 	th sides(Mr.3.. 

iripathy,1earned y.unsel appearing frr the Applict; 

Mr.S.3.JeL-IIII, L.earned Additienál standing c9unsel appearing 

frr the ResLd1ts 1,3 and 4 and Mr.IK. C. Mhaflty, L,eamed 

Grvernmt Adv'StC f'r the State rf rrissa,apearing 

fr the Resp'-'ndent Nr'. 2 and perused the materials placed 

n recrrd.It is wrthwhile t., mitirn here that as per 

the existing rules, no interview f candidates are taken  

in the pr"cess f recruitmst fr any pst nf taAs.the 

selectn f'r the pnst in questin, are based 	the 

oasis f the marks secured by a candidate in the 

prescriied qualificati-nI a series 'f decisins, this 

Triounal as als* by varius ccurts, have already held that 

a su*stjbite has n right th cntinue 'n regular oasis: 

nr any preferce can Ise given t. his experience 

gained as a SU.3Stjt1tC.A suoStib.te always w'rks at 

the risk and rsp-nsiility f a regular incunruent.N, 

waiting list is alst maintained my the Department 



-5- 

with regr t' the substitute em4-yees.As such, 

questin 	f giving preferice tr the experieces 

of the Applicant des Qrt arise. However, in this 

instant case, the Applicant has nt ceme cut with 

a specific case that he has *een 4iel for consi-

deratiin against any particular st• while selecting 

'thers. As reard5  cIisideratin f his case, when  

the se1.ecti'n tc,k place, since the name f the 

applicant was n. t rt,ceive thrcuh the emp1.ymt 

exchange, n, r the  applicant had appli eö. di rectly, 

the ReSpnents ri9htly had nt C*sidered his case 

along with ethers. 

6. 	H"wever, dunn! the  hearin!, learned Addl. 

Standing Crunsel appearine, fr the ftespcndents (Mr.S.3. 

Jena) has placed óef-re us a cepy ef the letter dated 

21.3.2003(addressel t him, óy the Respdeate..-óepartment) 

wherein it has been disclsed that fer the  pest  of 

E.D.M.C.-CUm-r'aCker for sector-re Pest office at Rturkela, 

one Shri Kishcr chandra Dash had already been Selected 

and app,in ted on 2o. 2. 1999, where the applicant had also  

*eiker applied fr the pest nr his name was sp-nsered 

by the anployment Exchange. It was ñrther undertaken 

ó the Resp*dt5, in the said letter written t the 

learned Addl.standiat Ocunsel that in case the Applicant 

applies fr any pest (whea recruitment will take place) 

they will censider the candidature orf the Applicant 

aleng with cthers, as per the rules. 
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7. 	In the afnLesaid prnises, we find n 

p 

cnsiderasle frce in the case . f the Applicant and, 

accnrdin!ly, this cri!inal is áisrnissed *eive dev ObiE 

,f any merit. Hwever, we make it clear that in üiture, 

whenever, the aespnents will go for filling up mf any E.D. 

p.st on regular iasis, the case v'f the Applicant, if 

he makes applicatin fr the saiá p.st, shcult receive 

áue cnsiöeratien, al!Ifl! with ,thers, as per the rules. 

No c,sts. 
VP  

VICE-CHAX RMN 	 M1j111 £JUDI CI AL,) 


