oy,

~ iUni~n of India & rthers.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCH3QUTTAZK,

0, A, No, 148 eof 1998

cuttack, thI.s the 20 day of Sﬁw , 2083

Pramod Kumar Panda, ‘“oee ‘ Applicant,
, !
- Versus.

/ Resprndents,

4
b

EQR _INSTRICTICNS

1. whether it e /referred tr the reporters or netzYep,

2. whether it @e circuldted te all the Benches of
the Central Aaministrative Trisunal er not? Np .

VICE-C RMAN




e ﬂ CHVTRAL ADMINISTRATIVE THISUNAL
QUTTACK BENCH:CUTTACK. ’

orieginal Application No,148 of 1998
aTE3OK, Tis S ChLs TRe™ el ddy oF gy’ . 2003
CORAM:

THE HONOURARLE MR, B,N, 80M, VICE CHAIRMAN
AND
THE HON®BLE MR, MANORANJAN MEHANTY, MEM3 ER(JUDL.) »

Pramed Kumar Panda, Aged awout 27 yea:s,
Sen of Naein cChandra Panda, Qrs.Ne. /2%,
Pertiliger Township, Revtikela-7,
District.sundergaih, coos Applicant,
By leeal practitirnerg M/s.B, s, Tripathy,

M. X, Rath,

Advecatles.

-Versus..

' : 1. Uni~n of India, represented by the
chi ef Pestmaster General,crissa ircle,
At/Po sBluban eswar, plst.kinrda,

2. pistrizct smplovment pfficer,
Reurkela-12, nist, sundersarh,

3. Sub-pivisienal Insgectsar of Pests,
west pivision,Rourkela<.2,
pnist.sundergarh,

4., assistant superintendent of pest gffices,
Fast pivisiecn, Reurkela-2,
pist.sunderearh, sy Respendents.

By lesal practiti-ners Mr.X,C,Mehanty,
Covernment Adveocate fer Res.Ne.2:

ML.S.B.Jena,

Additienal Standing Csunsel
for Respondents 1,3 and 4,

¢ R D E R

MR MANQRANJAN MOHANTY, MaM3 ER(JU DT CLAL) 3=

The griesvance of the Applicant in this priginal

Application under Sectien 199f the Administrative Trisunals
Act,1985 is that evetl thoueh he has Peen serving the:L

(&



-
Department since 199 till date without any ereak,
yet the Respondents are taking steps te fill-up the
post ~nf pxtra pepartmental Mall Caceer-Qum-pExtra
Depcartmental Packer (in shert EDMC-Cum-ER Packer),in
Aifferent post effices under Rourkela Head post office,
witheut considering his case and, therefore,he has
prayed,in this orieginal ppplicatien fer directien
te the Respondents to allew him(Applicant) to particigate
in the selection/interview for the post of EZpMC-cCum-
ED Packer and for directing the Respondents to eive

him apprintment in the prst ~f EDMC.Cum- gD Packer in any

. vacant pnst ey takineg inte censideratien his past

';“..experi ences, By way of seeking interim relief, the

/Applicant had snught frr a direction teo the Respondents

te allew him te participate in the Selection/interview
for the post of EDMC ~Cum-ED Packer under Respondents
3 and 4,

2. The Respendents 1,3 and 4 have filed their
joint counter stating therein that the Applicant did
not work in any particular post continueusly since
19% till date and whenever, he worked:; in di fferent
spells,as a suestitute;which were nect a regular
appointment and that a suestitute has no right te
claim any reeular apgpointment.It has further eeen
averred in the said counter that te fill-up seme

post of EDAs, the Respondent Nn,3 had placed regquisitinan
with the lacal mpmpleyment pxchanee sut the name onf the

Applicant was nnt spensored from the mmployment pxchange,



s Bios
It has alsn deen pointed out by the Respondents that
there is ne mle/]l’nstmct;imn te give any weleghtage te
the expedience eained by a substitutd,durine selecti~n
for regular appointments,Therefore,the Resp-ndents have

prayed f~r dismissal of this rrieinal application,

3. Respendent No, 2(Bnpleyment o fficer) has &l se
filed 2 separate counter stating therein that the
Respondent No, 4 had notified three posts of EDMG/Packer
for three different post offices vide requisitisn dated
23.2.19%ef which one waS reserved for 5C;ene was
reserved for ¢3¢ and annther one was left unreserved
and that, the Resgondent No,4, in his reguisitien placed
with the pngleyment pxchange, had sought for sprnsoring
candi‘ates with quali ficatien of Class-vII and that,
since the Applicant belongs tro General (un-reserved)
community and is a matriculate (higher euali ficatinn)

his name was not sgensored.

4. This matter was listed for hearine on
admission(as well as for consideraticon of interim
prayer made in the original Applicatien) en 24,3.1928
and after hearing the Counsel for the parties,netices
were only directed tn e issued and,with regard te
interim prayer made in the criginal applicati~n, the
Leamed Standing Counsel (repgresenting the Union of
India/Respondents) was directed te omtain instructien,

As it appears,against that order of this Trisunal, the

Applicant approached the Hpn'wle High Court of CciSSai



A
in a writ agplicatien (0,J7.C. Ne.434l of 1998) and

helz Lerdships (in the Hon'ele High Court of @ rissa)

-

have passed en 30,3.1998, the frlleowing nrders ;-

*petiti~ner is aggrieved #y the nrder dt,
24,3,1998 passed by the Central Agministrative
Tribunal, attack Bench, gattack in o, A,Nn.148
nf 1998,The pPetiti~ner is aggrieved as ne
interim nrder was passed.further the petiti~ner
apprehends that pests may de filled up withrut
n~tice te him, ye mndify the said ~rder te the
extent that if interview takes place, the
petiti~ner may participate,oy filing an
applicati~n,but the result of which shall

not be declared without leave onf this Corurt,
The petitiener shall not claim any equityw,

:5. Heard leamed Corunsel for ooth sides(Mr.3.5.
,;i‘ripathy,leamed Crunsel appearing for the Applicant;
":‘ME.S.B.Jena, Learned Additimnal standing Crunsel appearing
for the Resprudents 1,3 and 4 and Mp.K. C.Mphanty, Leamed
Grvemment Advncdte for the State of orissa, aprearing

for the Resp~ndent No, 2 amd perused the materials placed
on record.,It is worthwhile te mention here that as per
the existing rules, ne interview of candidates are taksn
in the prmcess of recmiﬁmsmt forr any post nf EDAs, the
selection for the pest in question, are dased on the
pasis nf the marks secured dy a candidate in the
prescrided qualificati~n.In a series nf decisiens, this
Trisunal as als» by various ceurts,have already held that
a susstitute has no right te Continue ~n regular basis;
nor any preference can be given te his experience
gained as a suostitute.A suestitute always weorks at

the risk and resp-asienility of a regular imcumsent, Ne

waiting list is alse maintained m»y the Department
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with regard t» the substitute empglonyees,As such,
guestiorn of giving preference to the experiences
of the Applicant droes Rot arise, However, imn this
instant case, the Applicant has net cCeme eout with
a specific case that he has bseen denied for censi-
deratien against amy particular prst while selecting
nthers, As regards colisideration ~f his case, when
the selection teek place, since the name ~f the
applicant was met received threugh the empleyment
exChange, nor the applicant had applied directly,
the Resprndents rightly had mneot comsidered his case
aleng with others,
6. However, vduring the hearine, learned addl.
Standing Counsel appearing for the Respordents (Mr.S,3.
Jena) has placed oef~re us a copy ~£f the letter dated
21.3,2003(addressed to him, sy the Resprmndents-Pepartment)
wherein it has peed disclensed that for the post of
E.D. M, C,~Cum=-Packer for SeCteor-e Pest ©effice at Reurkela,
one Shri Kisher Chandra Dash had already 9een selected
and appeinted on 20.2,1999; where the applicant had alse
Relther appliad for the post ner his name was sponsered
#y the Empleyment Exchange, It was further umdertaken
By the Respradents, im the said letter writtem te the
learned Addl.Standire Counsel that imn case the Applicant
applies for sny pest (whet recruitment will take place)

they will censider the candidature of the Applicant

aleme with mthers, as per the mles?X/

D
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7. In the afrresaid premises, we find ne

consideradle farce im the case »f the Applicant and,
accordingly, this epriginal is dismissed deine devnid

ef any merit, However, we make it clear that in future,
whenever, the Respondents will eo fer fillimeg up of any g p,
pest en reeular wasis, the case of the Applicant, if

he makes applicatismr for the said pest, sheuld receive

due cenSideratien, aleng with athers, as per the rules,

Ne cmsts,

. TY)
C B~ CHAI RMAN MEMB ER (JU DI CT AL)
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