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IN THE CENTRAL ADMI NI S TRA U VE TRIBUNAL 

CU TTACK B ENC H; CU TThCKS  

ORIGINAL APPLICAUON No.135 OF 1993. 

Cuttack, this the 18th day of AUgust,1999. 

uchhab Roit. & others. 	 .... 	 Applicants. 

- Versus- 

union of India & Others 	... 	 Respondents. 

FOR INSTRUCUONS 

Whether it be referred to the reporters or not? 

Whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not? 

(G. NAR?SIMHAM) 
	

(OMNATH ScI4) 
M13 ER (JUDICIAL) 	 VIC F1-CHAI RMAN 

I,  
I 



CENIRA1J Ali4INIS1AVE TRIBUNALJ 
CJ TTAK B ECH ;CJ TTAOK. 

ORIGINAL APPLICA1EONNO.135 OP 19, 

Cuttack,this the 18th day of AUgust,1999. 

CORAM: 

THE I-DNOURABLE MR. S4NATH SOM, VICE- CHAIRMAN 
AND 

THE JDN0U RAL3 L E MR. G. NARASIM HN1,M EMB ER (JUDICIAL). 

.. 

1. 	Uchhab Roxt,aged aba-it 43 years, 
S/O.Bansidhar RQ.lt, 
At. Gcñi Patra, 
P0. Ba rada Makundp.i r, 
DiS t.Jaj pUre  

2 • 	lxi ry od han R alt, aged ab a-i t 45 years, 
S/O.Krushna Ch.Ralt, 
At.Belagadia, Po.Jenapu r, 
Dist.Jajpur. 

Panchu Mohanty, 
Aged ab cli t 50 years, 
S/0.Sapani MOhanty, 
At. Tarasa,Po.Jenapur, 
Dis t.Jenapd r. 

Ghana Behera, Aged abo.it 40 years, 
S/O.parlU Behera, 
At.Ililaka Patha,a 
DiSt.Manjuri Road, 
Di s t. B had rak. 	 ..•... 	 APPLICAN. 

by legal practitioner : Mr.Niranjan Panda,Advocate. 

-VERSUS- 

Union of India represented thrcugh 
General Manager,Soj.th Eastern Railway, 
At/PO. Garden ReaCh,CalCUtta. 

Chief Project Manager,Saith Eastern Railway, 
(Constructi on) .At/PO. Chand rasekha rpu r, 
BLlbaneswar, Djst.Kh-1 rda 

\ 	 3. 	senior Divisional Engineer (Electrical), 
Scuth Eastern Railway,At/Po,Khurda Road, 
Di st. Khu rda. 	 ... 	 . 	R3 POND EN L. 

By legal practitioner: Mr. R.C. Rath, Additional Standing 

Cainsel (Railways). 
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OR D E R 

MR. SOMNA TH SOM, VICE-CHAIRMAN; 

in this Original Application under section 19 of 

the Administrative Tribunals Act,1985, applicants have 

prayed for a di rection to the Respondents to pay the salary 

of applicants at par with Bridge Erection Khalasi fran 

9.10.1994 with interest, They have also claimed tranfer 

allaance and differential 'iy at the rate of Lb.15/- per 

day from 1994 to 199B in open line orgariisatico. 

2. 	The Case of applicants are that they originally 

worked as Khalasi in the year 1972 in the scale of Lb.196-

232/- and were pranoted to semi-skilled Category as Bridge 

Khalasi in the scale of pay of Lb. 210-290/- in between 1977 

to 1979.It is stated that according to the Railway Board's 

letter dated 11,4.1935, the Bridge and Bridge Erection Khalasi 

is one and the same,Al1 posts of 3 ridge Khalasis were up-graded 

and re-classified as Skilled category in the scale of 

Lb. 260-400/- which was revised in accordance with the tecctnmen-

dation of the 4th pay  Canmissicn toLb.950-1500/-w.e.f.l.l1936. 

Applicants have stated that they were pranoted to Bridge 

Khalasi on l.7.l%7.Applicants had earlier filed OA No.656/93 

which was disposed of on 26. 5.1995 directing to Respondents 

to pay the scale of pay of Lb. 950-1 500/- to Bridge Khalasis 

as there is no difference oetween Bridge Khalasi and Bridge 

Erection KhalaSi.The Tribunal has also directed the Union 

Government in that case to pay 6% interest. Applicants are 

drawing the salary in the scale of pay of Lb. 950-1500/- as per 

the decision of the Tribunal in OA No.656/93. 



//3// 

Applicants were transferred from K1urda Road Division to 

Open tine Division fran 9.10.1994 but till today they have 

not been paid their salary. The differential pay scales have 

not been paid by the Senior DEE, K1i rda Road even thcLlgh 

the Chief Project Manager directed for payment of the 

same.A1l the applicants joined at Khax:da Road Division 

and now they are transferred to Chiefproject Manager, 

Bliibaneswar. Respondents, even thcugh aware of the fact 

that applicants are entitled to get the scale of pay of 

Rs.950-1500/_,did not give then the scale and that ts how, 

they have cane up in this Original Application,wjth the 

prayers referred to earlier. 

3. 	Respondents 1 and 2 in their ccunter have stated 
applicants 

thawhile working in the const.iction organisation were 

ordered to be transferred to work under Senior DEN(Co_ordination) 

SE Rly on administrative interest in order dated 22. 7,1994 at 

AnnexUreRI1.App1icants have alleged that they were paid less 

salary while working under the SE.DEN (Coordination) .These 

Resprddents have pointed out that applicants have already 

reported back in the construction organis±ion in the end of 

DeCemer,1997 and therefore, the differential salary for 

the period from 9.10.1994 to the end of Decemier,1997 is 

to be arranged and paid by the Senior DEN,COordination,under 

(\ f' 	w han, they w e re w orki ng at that time. I t is s ta ted that the S r. 

DEN,CoordinatjQ1 has not been made as a party in this Original 

Appliction. Respondents 1 and 2 have stated that for payment 

of differential amoant,if any, the liability can not be fixed 

on Respondents 1 and 2 and therefore, they have opposed the 

prayer of applicants. on the question of m, these respondents 

have stated that as they were transferred to Khurda Road Division 
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for morethan six months, they are not entitled to daly 

TA.It is further stated that Respondent No.2 Caild not 

immediately restore the old pay which the applicants were 

drawing in 1994 after they reported back to Construction 
in 

Organisation becausilthe Last Pay Certificate (iP ,the 

last drawn pay has been shcqn at a lesser rate by the open 

Line authorities.It is further stated that Respondent No 2 

can only arragge for payment of transfer grant and Packing 

al1cance if the applicants apply for the Same.Besides 

the above, applicants are not entitled to any reliefs 

against Respondent No. 2.0n the above grcunds, these Respondents 

have opposed the prayers of applicants. 

4. 	We have heard Mr.Niranjan Panda,learned c.insel 

for Applicants and Mr. R. C. Rath, learned Addi tional Standing 

Cc.1nsel (Railways) appearing for the Respondents 1 and 2 

and have perused the records.It has been submitted by 

Respondents 1 and 2 that applicants have cane back and joined 

in the construction organisation in Decemjer,1997.It has also 

been stated that in case applicants apply for the same, 

they would be entitled to transfer grant and Packing allqance 

as per rules.Inview of this, the prayer of applicants for 

payment of transfer grant and packing allaiance is disposed 

of with a direction to these fair applicants that they 

should make a representation before the Respondent No.2 who 

is Chief Project Manager (Construction) ,SE Railway, ChandraseIchar 

pur,Bhibaneswar for payment of transfer grant and packing 

a1lance with relevant materials witiin a period of 30 days 

from the date of receipt of a copy of this order and 

Respondent No. 2 is directed to dispose of the representation 

of the applicants and make payment of transfer grant and 
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I/S/- 
packing a1lcqance strictly in accordance with rules within 

of 
a period of 90 days from the datereceipt of such 

rep res en ta ti on. 

Applicants have also prayed for pa'ment of 

Transfer allowance at the rate of .15/..per day.t has 

been pointed a.at by Respondents in their co.inter that as 

applicants were transferred to open line organisation 

for ara.ind three years, they are not entitled to daily TA 

which is allowed only in cases where the transfer is 

less than six months. Applicants have not quoted any rule 

on the basis of which they wo.ild be entitled to daily TA 

at the rate of R8.l5/per day, They have also not denied the 

assertion made by Respondents in their co.lnter that the 

applicants are not entitied to this allc.iance because their 

transfer to open line organisation was for morethan six 

months,In view of this,we hold that this prayer of aplicants 

is wi thcu t any men t and is rej ec ted, 

The other prayer of applicants is for allowing 

then thesame scale of pay which they were getting in the 

Corisbirction Organisation prior to their transfer to Open 

line Organisation,du ring the period of their work in the 

open line. This prayer is eminently reasonable because it 

is admitted by learned A ditLonal Standing Counsel that 
\\ 'i 

applicants are holding PCR post.s.ln other words, these 

applicants have been reqularised against PCR posts. The pay 

of a re.ilar employee can not get reduced by his transfer 

to another organisation, The problem in this case is that 

after the applicants transfer to open line organisaticn they 



had worked under Senior DEN (cordination),Ki-rda Road. 

Applicants have not made hima party in this Original 

App].ication,In view of this,no direction can be issued 

to Senior DEN (Coordination) with regard to payment to 

be made to applicants.In Consideration of this, this 

prayer is dispo ed of by directing fcur applicants to 

file a representation before the Senior DEN,CO-oulinatjon 

Khurda Road seeking pay in the same scale and same level 

which they were getting in construction organisation prior 

to their transfer to open Line organisation after deducting 

the amo..Lnts al ready drawn by thou in Open Line organjsatjon, 

This representation sha.ld be made within a period of thirty 

days from the date of receipt of a copy of this order. The 

Senior DEN(Coordina U on ) sho..iIddj spos e of the representation 

of applicants within a period of 90(ninety) days from the 

date of receipt of the same and make payment in accordance 

with rules within a period of 30 days thereafter. This 

prayer is accordingly disposed of. 

7. 	Before closing this matter, there is one aspect 

which can not be Over )4 	It appears from page 2 of 

ccunter filed by Respondents No.1 and 2 that even after 

these applicants have cane back to Construction Organisation 

they are being paid less than they were getting earlier prior 

to thei r transfer to the Open Line 0 rgani s a U on on the 
\\ 	') 

spicus groind that while sending applicants back frau.. 

Open Line organi sa U on to Cons truc ti on 0 rgani sati on in the 

LPC of applicants less salary has been indicated and unless 

the LPC is corrected, the Respondents are Unable to pay the 

correct salary to the applicants, we are not impressed by the 

above grguments of the Respondents because these applicants 
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admittedly are borne in the cadre of Construction Organisation 

and Respondent No.2 is aware of their salary and pay scales 

prior to their transfer to the Open Line Organisation.In viq 

of this, Respondent N0.2 can hot mechanically go by the 

amcunt noted in the LPC ignoring the records available with 

him. If necessary,Responaent No. 2 shai].d depute a responsible 

Oficer to the Office of the Senior DEN (Coordination) and 

get the L2PC corrected and pay the correct salary to these 

applicants. In consideration of the above,we also direct the 

Respondent No.2 to take the action as indicated by us above, 

within a pericd of 90(ninety) days from the date of receipt 

of a copy of this Order and make payment of the differential 

amcunt of salary to these applicants within a peri.d of 30 

(thirty) days thereafter in case the correct amaint has 

not already been paid after filing of the co.nter. 

8. 	In the result, the Original application is partly 

allowed in terms of the obs erva tions and di rec ti ons gi yen 

aoove. No COsts. 

(G. NARASIMHPN) 
	

(SOMNATh SOM) 
M 4B ER(JUDICIAL) 
	

VICE-CflZ4N 

KNM/cM. 


