IN THE CENTRAL AD! i INISTRATIVE TRIBUNAL,

CUTTACK BENCH

ANG. 126 OF 1998
Cuttack. this ﬂlc; 12 wv of February, 2004

Haripada Das Appli
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Anncxurc R/1 to the counter.
2 The case of the applicant is that while working as regular Mazdoor in

his fraining at the Circle Telephone Training
S o Ei ] - _— - T . R Do N -
: vas posted as Phone Mechanic in the scale of

v (Y77 1840/ gt B ” A A
Rs.975-1540/- with cffoct from 4.4 1

23.8.1996 complaining that increment due to him has not been drawn so far

~ b o
and prayed for redressal of prievance. However, instead of redressing his
SR R A o i Np- de his lottor datod 21 2 1007 leciimd v s es
BIiCVancg, R_\.mﬁ\ miacnt No.2 vide his Ictter dated 31 3.1997 issucd a GG

that the applicant was appointed to the restructured cadre of Phonc Mcchanic
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appucant immcdiatcly submitted representation dated 30.5.1997 {AnNCRure §)
ire i B nomneie i Ny 7 i he {uei i"l'i‘r‘li—l"l. uires v ioaned he
arawmg nobce of Kespondeni No.Z 1o the faci 1al e had already jomed the

post of Phone Mechanic in April 1995 and therefore, his s lary should be
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fixed accordingly. Ilowever, this réprosentation was also not considered
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favourably. On the other hand, Respondent N
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Annexuie 9 reterated that the appiicant was promoted as Phone Mechanic
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with cifcet from 5.7.1996 in pursuance of the lettor issucd by Kespondent
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No.2 dated 31.3.1997. Tharcaftor also the applicant had represented scveral

times to correct the datc of his assumption of appointment on promotion as

Phone Mechanic as 4 4 1995, but without success.

3 the Respondents have opposed the Original Application by submitting
a detailed counter. The main thrust in the counter is that the order of
promotion dated 4.4.1995 passed by Respondent No2 was issued
crronconsty. This crror could be noticed by the said Respondent only during

ccember 1996 whercupon by the lotter of Respondent No.4, date

applicant’s date of regular promotion to the grade of Phone Mechanic was

ordered to take effect from 3.7.1996 and allowed drawal of annual increment
in the cadre of Phone Mechanic only with effect from 5.7.1997 repularly

4.4.1993 had to bc cancclled to rectify a mistake as no vacancy was available

for promotion fo the grade of Phone Mechanic at that point of time. They
have further argued that the question of merement in the pay sc i Phone

Mcchanic with cifcet from 4.4.1995 docs not arisc since the applicant could

4. lhave heard the learned counsel for both the parties and have perused

onsidered  m this case i1s whether the
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inn the affirmative because law s well scttled by virtuc

pronouncements in this regard  Although the right of the adm
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5.7.1996” is unacecptablc as it contams factual crror. It 15 strangce that the

Respondents have made the statement that “the applicant was nof posted as
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4 Haripada Das, R.M. (4) A.E.Coaxial, Balasore”

Coaxial Balasore

‘The authenticity of Annexure 4 has not been disputed by the Res

Therefore, their averment as quoted above is factually wrong and th

statement also carries a wrong date “April’96” Whlul should have b
as “April 19957, Their letter dated 12.12.1996 {Anncxure R/ b

espondents.
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which thov have cancelled the appointment ordor issucd carlicr, in fact refors

to this office rdyr dated 4.4.1995. The question, thercfore, ariscs herc as t

ormal order of promotion in respect

their order dated 12.12.1996 (Annexure R/1). Mr. I Rath, the learned counsel

for the applicant has drawn my notice to the judpment of the Apex Court in

mt. P.Grover v, State of Haryana, to say that the applicant having been

and therefore, the appellant was not entitied to be paid the salary of District
Education Officar (the pay of highor post). In that casc, the Apex Court held

that it was unablc to undcrstand the rcason given i the counter affidavit,

Their Lordships observed that there was no denving of the fact that he was
promoted to the post of District Education Otficer and that the Respondent-

atc Government had not mvited their notice to any rulc which Proy adces that
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justitving such refusal to pay an officer promoted to a higher post the salary

entitled to be paid the salary of Disirict Education Oflicer fiom the date she
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iistant casc, Iagroe with the learned counsel for the applicant that the ratio of
the judgment in the casc of Smt.P.Grover squarcly applics in this casc.also.

In the circu umstanccs, I scc no rcason why the applicant havi g been promoted
3 Py

cancellation of the order of the Respondents at Annexure R/1, the applicant is
cntitied 1o to all henefits from the date of his promotion, i.c. from 4.4.1995
6 In the result, the Original Application 1s allowed. No costs
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