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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH:;CU TTACK.

ORIGI NAL APPLICATION NO,125 OF 1998,
Cuttack, this the 13th day of september,1999,

Kanai pas AaAlias Kanai, Applicant,
-Versus=
Union of India & Others. NS Respordents,

FOR INS TRUC TIONS

g whether it be referred to the reporters or not?\f@

2. whether it be circulated to all the Benches of the
Central Agministrative Tribunal or not?

S et
(G. NARASIMHAM) (GoMNATH S

M EMBER(JUDICIAL) VICE-C
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CENTRAL ADMINIS TRATIVE TRIBUNAL
CU TTACK BENCH :CU TTACK.

ORIGINAL APPLICATION NO, 125 OF 1998,

Cuttack, this the 13th day of september,1999,
CORAM
THE HONQURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND
THE HONOURABLE MR, G. NARASIMHAM,MEMBER(JUDICIAL).

Kanai pas alias Kanai,aged about 53 years,
son oOf late Lakhan Das,At/Po.Baralapokhari,
via.Charmpa,Dist, Bhadrak, Pin=7561C1.

e APPLICANT,

By legal practitioner; M/s. c.K.Mohanty, 8. P,Mohanty,
P.K.Lenaka, Advccates,

"‘]RS. -

1, Union of India represented by the General
Manager, SE Railway, Garden Reach,Calcutta-43,

2. senior Divisicmal Personnel Officer,SE RlY..
Khurda rRoad PO.Jatni,Dist.Khurda.

3. senior pivisicnal mgineer(North),SE Railway,
Khurda road,

4. Inspector of works,SE Rly.,Bhadrak, PO, Charmpa,
Dist.Bhadrak.

B Divisional Railway Manager,SE Railway,Khurda,
road,

cee RESP ONDENTS.

By legal practitioners smt.C,Kasturi,A,K.Sethy,Additional
standing Cainsel (Railways).
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MR, SOMNATH SOM, VICE-CHAIRMAN:

In this original application under section 19
of the Administrative Triobunals Act,1985, the applicant
has prayed for a direction to the Respondents to treat
the applicant's entiré service period fram 24-2-1966 to
31-3-1996 as qualifying service for the purpose of
pension including the period of service of 3 years and
15 days treated as nm-qualifying service for pension in
the order at annexure-2 and to work aut all pensicary

benefits accordingly.

2e Respondents have filed caunter and opposed the
prayers of applicant, Taday when the matter was called,
learned Additional standing Caunsel and her associate

are not present.No request has also been made on their
pehalf seeking adjcaurnment, They are alsonot on accommo-
dation,Ag this relates to a pensim matter,it is not
possible to drag on the matter indefini tely.we have,
therefore, heard Mr.P,K,Lenkajlearned counsel for applicant

and have also perused the records,

3. Facts of this case,according to applicant are
that he joined as ECR Gr.III (Carpenter),in the Enginecering
Department uncder the Inspector of works, South Eastermn
Railway, Bhadrak on temporary basis on 24-2-1966,

At thattime, he was getting the CPC scale, His

service was recularised with effect from 23,3.1972,He

retired on superannuation a 31=-3-1996 and his pensionable
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Service has been worked out as 27 years, and 24 days though
according to applicant his total period of service is 30 years,
01 month and 07 days from 24-2-1966 i,e the date of his
initial appointment to 31-3-199% i,e, the caate of his
superannuation, Departmental Authorities while calculating
the pensionable service, have excluded the pericd of 3 years

and 15 days which has led the applicant to came up in this

Original Application with the prayers referred to carlier,

4, Respondents,in their counter have submitted that
the applicant was initially appointed as Ty.Engg,Carpenter
with effect from 24-2-1966 in the scale of R, 110-180/=,

He was empanelled for regular appointment which he got

on 24-3-1972 in Class = IV Category in the scale of

ks, 70-80/-. vVide panel published a 20-3-=1972, he was
confirmed as Rest House Caretaker with effect from 6,11.,1975
and was promoted as mngg.Carpentex,Gr.II in the scale of

Rs 1200-1800/= w.e, £, 1,12,1995 and retired f£ram service
W.a,foe 31=3-1996 on superanmation,Railwgys have stated that
according to relevant rules, they have taken tovards qualifying
service for pension 50% of the temporary service prior to
regularisation of his service and therefore, no illegality has
been comitted, Temporary service ©Of applicant was from
24-2=1966 to 23-3-1972 which works ait to six years and

one manth, It is well settled that under the Rules

only 50% of the temporary service , prior to regularisation
has to be taken into cmsideration and therefore, three

years and fifteen days aut of the six years and me month

have been taken as qualifying service and other 50% i.e.
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three years and fifteen days has not been taken as
qualifying service. This is strictly in accordance

with rules and no fault can be faund with the Railways
in working aut qualifying service in the above fashim.,
Applicant has admitted that accordingly pension has been
worked ot and sanctimed to him,In view of the above,
we hold that the applicant is not entitled to have the
period of three years and fifteen days excluded from the
qualifying service caunted towards pension, This
application, is therefore, held to be without any merit
and 1is rejected but under the Circumstances,withoit any

order as to costs,.
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