
IN THE CENTRAL ADMINISTRA1VE TRIBUNAL 
J TTACK BENCH;CU T2ACK. 

ORIGINAL APPLICATION NO.125 OF 1998. 
Cuttack, this the 13th day of septernber,1999 

Kanal D5 Alias Kanai. 	 ... 	 Applicant. 

- Versus- 

Union of India & Others. 	 es pond en ts. 

FOR INST 1 CTIONS 

Whether it be referred to the reporters or not? 
Y4~ 

Whether it be circulatd to all the 3&ches of the 
Central Administrative Tribunal or not? 

(G.NARASIMHAM) 	 (of1ATH sb 'Y' 



o ENTRAL ADMI NI S I.A U \TE  TRI BU NAL 
CU TTACK B ENCI i ; CU TTACK. 

ORIGINAL APPLICATION NO. 125 oF 19. 

uttack, this the 13th day of sept€ber,1999. 

COR1-M: 

THE HONOU RA3L H MR. S4NATH SOM, VICE-CHAI PiiAN 

AND 

THE HONOU RAJL E MR. G. NARASIMHAM, M EH3 ER(JIJDI(IAL). 

.. 

Kaflai DS Alias Kfl8, aged ab1t 58 years, 
son of late Lakhan DaS,At/PO.SaralapOkhari, 
Via. Cha rmpa, DiS t. ghad rak, Pin-7 561C1. 

APLICANI. 

By legal practitioner;  MIS. S.K.Mohanty,S.P.Mohanty, 
P. F. Leflaka, Advcca tes. 

- VRS. - 

Unicn of India represented by the General 
Manager, SE Railway, Garden Reach, Calcutta-43. 

senior Divisialal Personnel Officer,SE ply., 
Khurda Road PO.Jatfli,DiSt.Khurda. 

senior DiviSifla1 igineer(North),3E Railway, 
Khurda Road. 

Inspector of Works,SE Rly.,Bhadrak,PO.CharrflPa, 
DiS t. 3had rak. 

Divisional Railway Manager,SE Railway, Kh1tda, 
Road. 

... 	ESP  

3y legal practitioner; Smt.C.Kasb1Ci,A.K.SethY,Addit 0flal 
standing  Ccurnel (aailways). 

S... 
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OR - D 	E 	R 

MR. SOMNATh SON, VICE-CHAI FMAN; 

In this original Application under section 19 

of the Administrative Trialnals ACt, 1985, the applicant 

has prayed for a direction to the Respondents to treat 

the applicant's entire service period from 24-2-1966 to 

31-3-1996 as oualifying service for the purpose of 

pension including the period of service of 3 years and 

15 days treated as non-qualifying service for pension in 

the order at nexure-2 and to work ait all pensiary 

benefits accordingly. 

2 • 	ReS p ond en ts have filed c oi n te r and app as ed the 

prayers of appliCant.T.ay when the matter was called, 

learned Additional standing  Cainset and her asscxiate 

are not present.No request has also been made on their 

behalf Seeking adj cnrnment. They are also not on accommo-. 

dation.As this relates to a pension £ulatter,it is not 

possible to drag on the matter indefinitely. 	have, 

therefore, heard ivir.P.K.Lenka.1earncd ccnsel for applicant 

and have also perused the records. 

3. 	FactS of this case,according to applicant are 

that he joined as ECR Gr.III (Carpenter),in the Engineering 

Deparbilent under the Inspector of Works, So..ith Eastern 

Railway, shadrak on temporary oasis on 24-2-1966. 

At thettirne, he was getting the CFC scale. His 

service was regilarised with effect from 23. 3,1972.He 

retired on superannuation on 31-3-1996 and his pensionable 
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service has been worked at as 27 years, and 24 days thaigh 

according to applicant his total pericd of service is 30 years, 

01 mcnth and 07 days from 24-2-1966 i. e the date of his 

initial appointment to 31-3-1996 1. e. the uate of his 

superannuation. Departnental Authorities while calculating 

the pensionaole service, have excluded the pericd of 3 years 

and 15 days which has led the applicant to cane up in this 

0 ricinal Application with the prayers referred to earlier. 

4. 	ReSpCrldents,in their ccunter have submitted that 

the applicant was initially appointed as ty. Engg.Carpenter 

with effect from 24-2-1966 in the scale of Rs, 110-180/-. 

He was empanell1 for regular appointment which he got 

on 24-3-1972 in Class - Iv category in the scale of 

Rs 70-80/-. Vide panel published cn 20-3-1972, he was 

confirmed as Rest HOUSe Caretaker with effect frcm 6.11.1975 

and was prcrnoted as 	gg.Carpenter,Gr.II in the scale of 

Rs 1200-1800/- w.e.f. 1.12.1995 and retired fran service 

w. a. f. 31-3-1996 on superanation. Railwys have stated that 

acc ord iig to tel cv an t ml es, they have tak en tt a rds qu all fyi ng 

service for pension 50% of the temporary service prior to 

0' 

	

	 regul3risation of his service and therefore, no illegality has 

been C omitted, Temporary service of appli.nt was from 

24-2-1966 to 23-3-1972 which works OJt to SIX years and 

one month. It is well settled that under the Rules 

only 50% of the tenporary service , prior to regularisation 

has to be taken into consideration and therefore, three 

years and fifteen days ott of the six years and Qe month 

have been taken as qualifying service and other 50% i.e. 



three years and fifteen days has not been taken as 

qualifying Service.. This is strictly in accordance 

with riles and no fauLt can be foand with the Railways 

in working cut qualifying Service in the aoove fashion. 

Applicant has admitted that accordingly psion has been  

worked ait and Sanctioned to hirn.In vii of the above, 

we hold that the applicant is not entitled to have the 

pen . of three years and fifteen days excluded from the 

qualifying service cainted tciards pension. This 

application, is therefore, held to be witho..it any merit 

and is rejected but under the ciralmstances,withcxit any 

Order as to costs. 

00  

(G. NARASIMHAM) 
M 4B ER( JUDI CIAL) 

K NM/CM. 


