
IN THE CEN1RAL ZDNISTRATIVE TI3UNAL 

CUT'ACK BENCH; CUTTK. 

ORIGIAt APFLIC7CLION NO. 100 OF 1996. 

Cuttck, this the 	day of Cctbei196, 

Smt 	Ch,,,rld LaqoBehe a and nothe t 	 ?LjJijC 

Vrsus. 

Uriin of Iria anl others. 	 E cnde nt. 

(FOR INSrRUCTIONS) 

1. 	Whe the r it bereferred to the reors or not? 

2 	Whether it be circulated to all the Benches of the 1-40  
Central .m1nitrative Tribunal or not? 

(N. SAl-lU) 
i'E VUER(AD VU NITATIVE) 
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CENTR?J 	NITRATIVE TRIBUNAL 
CUTL'AK BENCH; CUTCIc 

ORIGINAL APPLLArIoN NO. 100 OF 1996 

Cuttack this thec[ day of Octer,196. 

C 0 R A M;- 

THE HONOURA.31E '1R. N. SAHU, EM3ER(ADtNISTRATIVE) 

smt. Chari.lrama Behera, 
w/o. Late Rarna Charra Jehera. 

Durga Sankar Behera, 
Son of late Rama Charra Behera 

Both ar€ resident of 12, Gajapati Nagar, 
Be rhampur-760 010,Dist. Ganjam. 

APPLICANTS 

BY THE APPLICANTS : Yls. N.3.K. Rao, R.K.Pattnaik, Xlvccates. 

- Versus - 

Union of Izxlia, reresented through its 
Director cnt ral, Departirent of lts, 
Dak 3hawan, Sansad Marg,New Delhi-hO 001. 

The Chief Potmastc r Ge ne ral, 
Orissa Circle, Jhubaneswar, 
DistriC t-Khu rd a. 

Senior .uperintendent of pct Offices, 
Be rha1ur(Gm.)Djvis ion, 3erhampur(Gm.)...760 010. 
Dist. Ganj am. 

...... 	RESPONDENTS 

Y LEGAL PR?TITIuNER ;- Shri Ashok Mohanty, Senior Standing 
C°unsel (Centra1) 

........ 

U R D E R 

N. SAHU, 	M3ER(t.) ; This application is against the 

oclers of the Eesondents rejecting the claim for corassi)nate 

a pointent. AppliCant No.1 is a housewife -urducated and  

Ap Jication No2 a graduate. Anrxure-3 dated 23-7-1990 is 



the first order of rejection of bpplicant No.2, son of 

eceased Rama Chand ra 3ehe a, who served the postal 

epartnent for 35 years and who sought Voluntary retirerrnt 

n invalidation grounds. He was Permitted to retire with 

effect from 1-12-193 when he worked as uperjntendent pD 

arrbalpur. The im uaned Annexure-3 was a reply to two 

presentations dated 12-12-1939 and 16-6-1990. There were 

subseqnt representad ins, five in numoer , during 1990-91 

but the re was no re sp .inse • The appi Ic ant' s f athe r ': r ote to 

the Ministry of Personnel, Public Grievances and Pensions and 

hereafter sent one more representation on 13-8-1992,Annexure6 

n the ground that the applicants had undergone deprivation 

during the intervening pe ri, they me a fresh rep r€sentation 

29-12-1994 Arrn&.xure-7. This matter was again considered 

by the Circle Relaxation Corrr.ittee on 6-11-1995. The plea for 

Conassionate app ointuent was rejected on the grounc-I that there 

is no indigent circumstance for cotiassionate appointrren-t as the 

e ide st s on of the retired e nl oyee is e rr1 oyed, the re is a 

house in their possession and after the death of the retired 

e 'loyee substantial fawily pension is being disbursed to the 

W 3.0 0. 

2 	 The learned Counsel shri M,B.K. Rao aridhri R.K. 

p ttnaik relied on a Circular dated 30-6-1987 under which the 
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pendents of a Gove rnnent servant retiring on LTedical grouris 

before attaining the age of 55 years Can claim to be appointed 

on compassiote grounds, if the corxiition of the family 	is 

indigent. 

3. 	 In the counter, it is stated that the Circle 

elaxatjon Committee cjnsjdered the applicants' case on 5-7-90 

hey fourd that the applicant No.21 s father 	received all the 

etirerrent benefits. The case was considered afresh. 	3ecause 

he eldest son is errloyed and the family is in possession of 

house and the urida receives the family pension, the Circle 

taxation Committee rejected the claim for the second t1rcE. 

he first son of the applicant No.1 is working as a Clerk at 

alpur Port and the family has a residential house at Gajapati 

ar besides annual incorre amounting to Rs. 	28, 896/... by way of 

Fmily Pension. 

The learned counsel for the applicant Veherrently 

cntended that the eldest son of the applicant remained separate 

his salary incom was of no assistance to the family. This 

fct was not considered by the Rescndents. The Counsel also 

orought to my notice the decision of the Hon'ble Supreae Court 

H phoolwati's case rep rted in AIR 1991 SC 469 for the pritjon 

Xh t the reality of a son staying separate and without any suport 

to the family should be considered. 

I have carefully considered the rival submi.sj3  

basic fact remains that the applicant retired with effect fr rn 
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1-12-1989. i\iice his Case was considered and rejected by the 

ircie ReLaation Coin-cittee. Six years after the 	rrlEi  

of the deceased, the present Original APPlicaticn is filed. 

yenì if we assume that the eldest son of the family lived 

eparately and ws of no assistare to him family pension ard 

he residential house by themsels are sufficient irxicators 

hat the family is not destitute and is not in imnedjate need 

f succour, It has to be reraered that a Compassionate 

apointaent is an exception to the general principle of 

Competitive appointrrent in the regular course. Such an appointrrnt 

i de hors the rules. Therefore, the condition of iri1igence 

o penury should be strictly proved. The basic question is: 

w s this family rea1l irigent ?. When the applicant's father 

r tired on invalidation grours he received a substantial 

a ount by way of retirerent benefits. The CRC f ound that the 

fa ily is not irxliçjent. After the aplicant's father died, 

ag in in 1995 , they considered the fact of a residential house 

a 	the annual iront of Rs. 28, 8 96/- as family pensio. This 

as ect has not been contradicted in any way. Irigence rreans 

the family is subject to abject penury and is in ircrediate need 

of succour because of the demise of the only bread earner. 

Hdid the family survive all these six years 7. An iron of 

aro nd is, 2,200/- per month besides a residential house is 

cer airily a corition far removed from penury. The CRC have 

giv n a finding of fact after prçer enquiry. There is no 
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material to question the objectivity of the enquiry or to 

question the cor1usjons arising out of the facts gathered 

y the CRC. 	In the absence of these two criteria this Court 

an not Substitute any Opinion based on subjective pleadings 

bout the i & ige nce. 

There is no r nt in this applicatic. The sarr 

s dismissed. No Costs. 

SS U.• . . • 

(N. SAIilJ) 

KN oh ant 


