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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTAC K B ENCH3sQUTTACK,

ORIGINAL APPLICATICN NO, 94 OF 1996,
oattack, this the 5th day of Septemoer, 200 2.

DEBARAJ MOHANTY & OTHERS ¢« esee AFP LICANTS,
VRS'
UNICN OF INDIA AND OTHERS: 4+.0.. RESPONDENTS,

FOR INSTRUCTIONS

2. whether it be referred to the reporters or not?

2. whether it Dbe circulated to all the Benches of the
Central Administrative Tribunal or not?

Vg

(V. SRIKANTAN)
MEMB ER (JUDI CI AL) MEMB ER (ADMIN IS TRATI VE)




\ CENTRAL ADMINI STRATIVE TRIBUNAL
QUTTACK B ENCH3;QJTTACK.

ORIGINAL APPLICATION NO, 94 OF_1996.
cuttack,this the 5th day of September, 2002,

CORA M
THE HONOURABLE MR, V, SRIKANTAN, MEM3 ER (ADMINI STRATI VE
AND

THE HONOU RASLE MR. MANORANJAN MOHANTY, MEMB ER(JU DI CIAL

1. Debaraj Mohanty,
Aged about 45 years,
S/0.shyama ch,Mohanty,
At/PosKusamber,pist,puri,
at present working as pivisional
Accounts Officer,cr.I,0ffice of the
Chief mgineer,NH,0rissa,Bhubaneswar,
pist.,Khurda,

2. Prabodha Chandra Mishra,sS/o.Sri Raghunath Mishra,
Achyuta Bhavan,patta Tota,Puri Town,at present
working as pivisional Accounts Officer,cGr.I,
Office of the Executive pmngineer,PH Construction
Division,satvanagar,3huban eswar,

3. Premananda Samal,Aged about 41 years,
S/o.Pranakrushna Samal,At-Mahima Nagar,
PO; Naya Bazar,Quttack,at present working
as Divisional Accounts Officer,Gr.I,
Office of the Executive Engineer,CM,pivision
No.l,Bhubaneswar,

4, Surya Narayan Dpas,S/o.Kanduri charan pgs,
At/po;isatyabhamapur, via,3alakati Khurda,
At present working in the office of the
Fishery mgineering pivision,
Maschhaya sadan,attack Road,
Bhuban eswar,

5 D.K.Marty,Aged about 40 years,S/o0.D.V.S.Chalpati,
New Colony,Rayagada at present working as pivisional
Accounts Office:, Grade-I,Rayagada (R&),pivision,
Ra8yagada,

)
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Aditya Pragdad Mishra,Aged about 35 years,
s/o.Bhagaban Mishra,cudia sSahi,

PssPuri Town,Puri,at present working

as pDivisional Accounts Officer,Gr.IlI,
Rw Division,At/Po/pist.Bargach,

Ramakrushna Nayak,Aged about 52 years,
S/0.Late Bhurendra Nayak,At/PosBishnupar
sindha pist:Bhadrak,at present working as
Divisional Accounts Officer,Gr.II,

NH pivision,Bhadrak,

s Applicants

By legal practitioners M/s.G.Rath,S,N.Mishra,

A.K, Panda ,Adwcates,

vLs,

Union of India represented through its
Secretary,Ministry of Finance,New Delhi,

comptroller of Auditor General,
Govt.0f India,New Delhi,

Accountant General{A&E) ,Orissa,Bhubaneswar,
gtate of Orissa represented through its

secretary to Govt,Finance Department,
sachivalaya Bhubaneswar,pist,Khurda-l.

s Respondents,

By legal practitioners Mr.A.K.BOse, SS C(Central)

Mr.8, Das,AS C(Central)
Mr,K,C,Mohanty,leamed GA(State)

M/s.P, R.Dash,T,Rath,s.Natia,J.sahu,
Advocaces,

u
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ORDER

MR, V, SRIKANTAN, MEMB ER (ADMINI STRATIVE) s~

Heard Mr.S.N.Mishra,leamed counsel
for the Applicants and Mr.K.C,Mohanty,learned Govt,
Advoca te for the state of Orissa, Mr,A.K.Bose,
Leatned senior Standing Counsel for the Union of
India and Mr. 3.Dash,leamned Additional standing Counsel
for the uUnion of India appearing for the Respondeants

1 to 3 and perused the records,

2. In this Original Application,under section

19 of the Administrative Tribunals Act 1985, the
applicants have challenged the notification as made

by the Government of Orissa Respondent No.4 dated
27.-4-1993 under Annexure-2 and dated April, 1995(NO.WF-
1-13/94)under Annexure-3, Through these resolutions

the State Government had decided to take over

the cadre of the pivisional Accountants from the

control of Accountant General (A&E),Orissa to the
control of State Government w.e.f. 1-6-1995 and
the control of the cadre,on transfer,will be vested

in the TFinance Department of the Government of Orissa,
These resolutions have been challenged by the Applicants
on the ground that these are highly illegal,arbitrary
discriminatory and violative of Articles 14 amd 16 of the

constitution of India with a further grievance that

the applicants being the employees of the Central Govt,

the state of Orissa has no jurisdiction to pass such
b
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ResOlution to transfer the services of the applicants

to the state Government,

3, Resondent No,4 in his counter filed had
indicated that this resolution and other resolutions
passed earlier by the state Govt, in. this conn ection
had not been given effedt to and the same did not
subsist, Today, leamed Government Advocate Mr.K, C,
Mohanty filed a Memo indicating/stating that there is
no change in the position of the case since 3,9,

1996,

4, The Respondents 1 to 3 have filed their caunter
indicating that the proposal for transfer of Divisional
Accountants cadre has been approved by the Go{remment

of India and it is open to the applicants to exerCise
their option to go over to the State Gadre or to remain

under the Central Government.

5. puring the course of hearing,leamed Government

Advocate Mr,Mohanty submits 3 that the State Govt,
U wotlor
had not progressed '\further and in this view of the

matter, this application 1is premature one,

6. In the said premises, this Original Application

is dismissed as premature,No costs,

os|sa] 280%- W / w/d N
MOHAN TY) (V. SRIKANTAN)
(JUDICIAL) MEMB ER (ADMINISTRATI VE)




