
IN THE CTRAL ADNISTRATIVE TRIBUNAL 
Q.JTTAC K BENCHaJTTAcK, 

ORIGINAL APPLICATION NO. 94 OF 1996. 
Qittack,€his the 5th day of SepternJer.2OO2. 

DARM MOHANTY & OTHERS . .... 	 APP LICPNiS. 

VRS. 

UNION OF INDIA AND OTHERS. ..... 	 RESPONDENTS. 

FOR INSTJCTIONS 

Whether it be referred to the reporters or not? 

whether it  be circul.ited to all the Bches of the 
c&tral Administrative Tribunal or not? 

aq  
(wNoRNJAN MOHANTY) 	 (V. SRIKANTAN) 

MEM3 ER(JUDICIAL) 	 MEMBER(ADMINISTRATIV 
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CTRAL ADMINI SrRATIVE TRI3UNAL 
OJTTAcK B ENCH:OJTTAQ(. 

ORIGINALJ APPLICATI NO. 94 OF 1996. 
CUftEICR,E 	- 	 tier, 2002. 

C 0 R A H; 

THE HONOtJRA3tE MR. V. SRIKANTAN, MF3 ER (ADNINI STRATI V 

AND 

THE HONGJ RABLJE MR. MNORANJAN 	N,MEMB(JUDIcIA 

Daraj Mohanty, 
Aged aoout 45 years, 
5/0. Shyama h. Mohanty, 
At/Po :Kusamber, Dist. Pun, 
at present working as Divisional 
Accounts Officer, Gr.I,Offjce of the 
chief 	gineer,NH,0rissa,9hubansr, 
Di st. Khu rd a. 

Prabodha Chandra Mishra,s/o.Sri Raghunath Mishra, 
Achyuta Bhavan,Datta Tota,Puri TOwn,it present 
working as Divisional Accounts Officer,Gr.I, 
Office of the E,cecuti ye EPgineer,PH C°n St ruction 
Division, Satyanagar,Bhuban eswar. 

prnananda Samal,Ag 	atout 41 years, 
s/o. pranakrushna Sama1,AtMahirna Nagar, 
P0: Naya Bazar,Q.ttac]c,at present working 
as 	Divisional Accounts Officer, Gr,I, 
Office of the EXecutive Engineen,cM,Division 
NO. l,Bhubaneswar. 

surya Narayan Das,S/o.Kanduni charan Das, 
At/PO :Satyabhamaçur, Via.Balakati Khurda, 
At present working in the Office of the 
Fishery Ingineering Division, 
Maschhaya sodan,0jttack Road, 
Bhuban eswar. 

5, 	D.I<. M.rty,Aged about 40 years, s/o. D. V. S. Chalpati, 
New Colony, Rayagada  at presit working as Divisional 
Accounts Office .Grade-I,Rayagada (R) ,Division, 
Ray agada. 
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Aditya praad mishra,Aged aoout 35 years, 
s/o.Bhagaban Mishra,1dia Sahi, 
Ps:k1ri Town,Puri,at presit working 
as Divisional ACCOUnts Officer, G1.II, 
RW 	Di vi siofl,At/PO/Di st.B argath. 

RaruakruShna Nayak,Aged aoout 52 yearS, 
S/o.Late Bhuredra Nayak,AtJPosr3ishr1UpJr 
Bifldha Dist :Bhadrak, at prest working as 
Divisional ACCOUntS Officer,Gr111, 
NH DiViSiOfl,Bhadtak. 

$ Applicants 

By legal practitioner: 	M/S.G.Rath,S.N .Mishra, 
A. K. Panda ,AdvoCates. 

yr s. 

union of India represented through its 
secrecary,Ministry, 	of pinance,New 	Delhi. 

Comptroller of Auditor Geral, 
Govt.of India,New Delhi. 

Accountant GeralA& ,Orissa,Bhubaneswar. 

State of Orisa represent& through its 
Sretary to Govt.Firlance Departm1t, 
sachivalaya Bhubaneswar,DiSt.Khurda-l. 

: ReSXfldtS. 

By legal practitioners 	Nr.A.K.BOse. SS c(ctitral) 

Mr.3. Das,AS c(citra1) 

Mr.K.c.Mohanty,leamed GMstate) 

M/S.P. R.Dash,T.Rath,S.Natia,j.Sahu, 
Advocates. 



ORDER 

MR. V. SRIKANTAN,M 	ADNI2IV ;- 

Heard Mr.S.N.Mishra,learned counsel 

for the AppliCants and Mr.K.C.?hantY,leam& Govt. 

AdvoCa te for the State of Orissa, Mr.A.K.905e, 

Learned seiOr standing counsel for the Union of 

India and Mr. 3.Dash,leamed Additional standing counsel 

for the Unifl of India appearing for the RespOfldectS 

1 to 3 and perused the records. 

2. 	In this Original AppliCatiOfl,Uflder section 

19 of the Administrative Tribunals ACt, 1985, the 

applicants have chaLlged the notification as made 

by the Goverr1rnt of Orissa Resj*Dfldect No.4 dated 

27-4-1993 under Annexure-2 and dated April,1995(NO.WF-

l_18/94)under innexure-3. Through these resolutions 

the State covernmit had decided to take over 

the cadre of the Divisional Accountants from the 

control of AccOuntant Ge1era1(A&3,OriSsa to the 

control of State Govetnrt we,f. 	1-6-1995 and 

the control of the cadre,on transfer,will be vested 

in the Finance Departmant o f the Goverriinit of Orissa. 

These resolutions have be1 cha11iged by the ApliCaflts 

on the ground that these are highly iltegal,arbitrary 

discriminatory and violative of Articles 14 and 16 of the 

Constitution of India with a further grievance that 

the applicants øeing the employees of the citra1 Govt. 

the State of Orissa has no jurisdiction to pass such 
Li' 
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Resolution to transfer the services of the applicants 

to the State Government. 

ReSOfldent No.4 in his counter filed had 

indicated that this resolution and other resolutions 

pass-d earlier by the State Govt. in this connection 

had not been given effedt to and the same did not 

subsist. Today, learned 	Government Advocate Mr.K. C. 

MOhanty filed a MemO indicating/stating that there is 

no 	change in the position of the Case since 29.9. 

1996. 

The ResOndents 1 to 3 	have filed their co.lnter 

indicating that the proposal for transfer of Divisional 

Accountants cadre has been approved by the Government 

of India and it is open to the applicants to exercise 

their option to go over to the State Cadre or to remain 

under the  Central Government. 

5. 	airing the course of hearing,learned Government 

Advocate Mr.Mohanty submits s that the State Govt. 
2- 'to%t6i- 

had 	not progressed 
I' 
further and in this view of the 

matter, this application is 	premature one. 

In the said premises, this Original Application 

is 	dismissed as premature.No costs. 
11 

'-P 	l-4D - 	 \'. A /r 
(MANOR1N 	MOHANTY) 	 (V. SRIKJ½NTAN) 

M 	(JUDICIAL1) 	 MEt"B ER (ADMINI STRATI VE) 


