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This Original Application has been posted today 

fo peremptory hearing. The applicant who is appearing in 

pe son is absent on call, There is also no request for

adj urnrnent f torn him. As in this Original Application, 

p1 adirigs have been completed long aqo,we have heard 

shr' 3.pal,leam& senior Counsel appearing for 	the 

Res ondents and perus1 the recory3s. Shri Pa,earned Sr. 

cou sei,has filed alcncjiiLh a meu two decisions of the 

Hon'4urab1e Suprgite Court and decision of the Tribunal in earlier 

Oririnal Application No, 560/199i disposed of by this uench 

' J'W) 

	

on 	6ll..l99L In this original Application, the applicant 

has rn•de the f11cwinq prayer which is quoted below: 

AteZ hearing the parties and perusal of the 
tcCOI:ds the Respondents be directed for 
enforcement of official merrO randum dated 2.3,65, 
25.12,1971, B. 1,1978, 25,6.130 and 5,10,1991 
and direction of }-Ion'ble S1prne Court by 
identifying a suitable job for the applicant 
in terms of the principle laid dn in para-
394 of the judgment dated 16-11..1992 in the 
Mnc1l Commisston case in W.P. (C) Nos. 1081/90 
and 111/2 of the Hon'ble Supr€e Court as 
well as in terms of OLTet dated 17.8.1997 and 
24,7,1999 in C,A,No.1749/8 7 and order dated 
12,8,91 in w. P.(c) Nos.536,734 of 1990, 237sf 
1991,.as a rehabilitation assistance to Cur& 
Leprosy perSOfl5, 

	

2. 	Respondents are (1) secretary,rnistry, 	of eifare, 

(2) Chief personnel Officer(Administration) South Eastern 

Rai1ay,Gardcn Reach, Calcutta and (3) Chairman,Railway 

ReCLitment Board,Bhubaneswar, Respondents have filed their 

counet opposing the prayer of applicant and applicant has 

fi1 	rejoinder, we have perused the same, 



C)ntd.. ,011CIer.Dt.16-04-2001, 

3. 	Fr the purpose of considering this Original. 

Application, it is not necessary to refer to all the averments 

mrde by the parties in their 	iurnifless pleadiiig.It is only 

necessary 'to, state that the applicant claims to be a 

curcd Leprosy patient and he wnts his case to be ccnsider -1 

for appointment by way of rehabilitation assistance in 

terms of Circular dated 2-1.1965 at jnnexur&l and certain 

other orders referred to in the prayer portion of the 

petition. Learned senior COunSel for the Respondents has 

bruht to o.tr notice that an identical mtter in O.A. 
which 

NO.560/1996/IQS been disposedof by this Bench in-  tht 

order dated 16-1119.e have, therefore, called ftr the 

records of O,A,No. 5601996 and gone through the SaIfleg  and 

we find that the prayer in Original Application No.560/96 

is identical to the prayer thade in this original Application 

and the RespOndentS in Original Application No. 560 of 1996 

are the very same authorities who have been arraigned 

as Respondents in this Original Application.The grounds 

urged in support of the prayer in this Original Application 

are the same grounds urged in Original Application NQ. 60/ 

1996 and the R&pOnd1ts  have also opposed the prayer on 

the same grounds.In our order dated 16-11.493,we have 

held that the purported circular dated 2-3-1965 at Annur-1 
which 

to that O.A,/is also at tu-inexure1 in this O.A. is not in 

existence and on other grounds elaborately discussed in our 

order dated 1611-19Lwe had h0ld that O.A.No.560/96 is 

0 e* 



Dt.16.4.2001. 

without any mex:it and the same was rejected, 

4, 	In the present case, the applicant has come up 

with the same prayer and with the same grounds and 

therefore,we see no reason to differ from our firzflngs 

arriVed at in O.A. No. 560/96. in VIEW of this, we hold 

that this Original Applicatidn is without any merit and 

the 	same is rej ected. 

50 	There is also One more ground which was not 

ris& in Original Application NO, 560/96 on which the 

Original Application has to be rej Ct&, the applicant 

direction to be issued to the Res:ondents to 

give him apintmit by way of rehaoilitati.en assistance 

on the ground of his being a cured Leprosy patit, 

Respondent NO.1 is stationed at Delhi and Respondent No. 2 

is stationed at Calcutta,Thercfore, with regard to pes. 

Nos.l and 2 cause of action mist be deemed to have been 

arisen outside the territorial jurisdiction of this Bench 

of the rrihunii, The applicant,is no doubt a resIdent of 

Orissa but in terms of 	le6 of C1T(Procedure)iles, 

1937, he has to file the case where the cause of action 

either wholly or in part has arisen,Sub rule (2) of tle6 
above 

which bears an exception to the,eneral Rule does not also 

cover the case of applicant so far as these o Respondents 

are concern1. Therefore, this Original Application is also 

rejected on the ground of not being maintainable against 

RespOndents 1 and 20  



. ..Ordr dated 16-4-2001. 

AS regards Respondent No.3, he is the Chairman, 

Railway Recruitment Board, Bh.bafleswar. In a separate 

counter filed by the Respondent No.3, it has been submitted 

by him that he is not a proper or necessary party in this 

O.A. and the scope of the activity of RespOndent No.3 has 

nothing to do with the prayer made by the Applicant in this 

O.A. 	It is submitted and to our mind, rightly by the 

Respondent No.3 that he can take up Recruitment Procedure 

only when a matter is referred to him by the Competent 

Authority/proposed employer in the Railway Admini st ration. 

Applicarithas not made any averment that Respondent  NO. 3 has 

while dealing with the cases of appointment to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent No.3 to consider 

him as preferential category. In vied of this, we hold that 

Respondent No.3 is also not a proper and necessary party to 

this O.A. and the O.A. is also accordingly held to be not 

maintainable against the Respondent No.3. 

in view of our discussions made above, we hold 

that the application is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

y order as  to Cot3. 

8 • 	we ha ye also h ea rd the 1 ea rn ed seni 0 C Coun S el 

appearing for the Respondents Mr.B.Pal on the application 

filed by him u/s. 340 cppc to initiate proceedings against 

the applicant for sanction of prosecution u/s.193 Ii. In view  



1 

q3 ciatg~ 16 Qj2 

of the fact that we have rejected the Original Application, 

we do not thiik this is a fit case for taking further 

action on the MiSC.AppliCation ful& for this Vurpose by 

the lea rned $en i o r coun s e]. for the Respond 1 tS • In viOw • f 

this M.A. filed for this pU rpo Se is rejectedo 
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