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Qgrn DATER 16042200 "
This Driginal Application has pbeen posted today
f-?:% r penemp e iy hearing, The s.pyﬂ.;i.c:ant who is appearing in
‘pigmrm_ Ao abaent on calle There is alse no request for
: ad‘js:.:u mmen 't from 111n\. As in this original Application,
pllezdings have been completed long agl.Wwe ha.vé heard

shiri n.pal,lenmed seniex counsel appearing for .the
ppopendents aud " peousad the reconls. ‘ghrl pal,Lea mod Sre
cpuansel, has i'?j..),'.é;’i"alangwi.th a e Gwe decisions Qf the
H.\f}.i?\l rable Supreme oW rt and decision of the T ripunal in earlier

Original Application 0. 550/1 255 dl sposed of DY this nench

oY

in 16.11-152%, 10 thig Original App]_icatic.:n,tl".e applicant

has made the fmllewing prayer which is qacted belovs

o plier hearlng phe partles and pemgsal of the

reoowda  the pospond cnts be Adirected for

ey Ly ement of o f{icinl metts Candum dated 2.3.85,
y2ty 971, 8y 1,199 Ph G080 and 5.10,1981 '

and direction of Hon! ble Suprene COW tt by
taentlfylng a quitaple jeb for the applicant
in teoima ©of the principle 12id down in pa LA~
394 »f the judgmeﬂt dated 16=11~1992 in the
pand al commiesion  CRSEe in w.p. (O)H0 5.31081/90
Lol i111/92 pf Ehe pontlble Supreme Cou rt A
Well as in Lelis of omer datel 17.8.1937 and
A Vs FEEG 9 I Gl A,uo,l?é‘ﬁfﬁs? and ox@der dated

. 12.%8,91 in W.P. () Hos. 536,734 of 1990, 237 of
\‘X\Sd\ 1993, a5 A rehabilld tation assistance to cured
QO

Leprosy persenst

e pespondents are (L) S(}L‘.r.‘etaty,MLnist.x:y of welfare;
‘ e

(2) ‘chief 1;‘e:.sonné]. Oﬁficer(I\!-\mii'iistiatl‘-‘-“”) south Easted,

pailway, Garda Rreach, calcutta and (3) Chalrxman, pal lw Ay

nes il tment Baa rd, Rk anesv A Le pespondents have filed th elr

countael cpposing the prayek of @‘}?Pljcan*:. and ;xpp_\,i(:'dl'lt has

filed Teimindels ne have pomscl g S L
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contd.,.0rder, Dt, 16-04-2001, {

<.
o For the purpose of censidering this Original

Application, it is not necessary to refer te all the avetmmts
- made by the parties in thelr voluminess pleadings.It is only
neCessary to state that the applicant Claims to be a
cured Lepresy patient and he wants his case to be considered
fox:'app@int'ment by way of rehabilitation assistance in
“terms of Ci rcu.lar dated 2-3-1965 at pannexure-l and certain
other orders referred to in the prayer portion ef the
petition, Learned Senier counsel for the Respondents has
brought to our notice that an identical matter in 0, A,
‘N@. 560/1 9?62;;.}; been disposed of by this pench in their E
order dated 16-11-129, e have, therefere, called for the
recomds of 0,A,No, 56041996 add gone through the same, and
we find that the prayer in Original Application No, 560/96 |
is ldentical to the prayer made in this Original ppplication
and the Respondents in Ox:ié;inal ApbliCation No, 560 of 1996
éxez the very same éuthOrities whe have been arraigned 2
as 'Respondents in this Original application,The grounds
urged lin suppert of the prayer in this Original applicatien
\‘\rm + are the same grounds urged in Original Applicatien No, 560/
1996 ‘and the Respondents have a].éo oppesed the prayer on
the same grounds,In our order dated 16-11-19298,we have
heid that the purported circular dated 2-3-1965 at Annexure-1
to tha{: O.Azhiis(:halso at Annexure-l in this 0,A, is not in
eﬂcistencé and on 6ther grounds elaborately dlscussed in eur

order dated 16-11-1%%,we had held that 0,A.No,560/9 is -
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CONTD. . »ORDER owe DL,16,.4,2001.

1 without any merit and the same was rejected,

~

L4

.

4, In the present Casé, the applicant has come up
with the same prayer and with the same greunds  and
therefore,we see no reason te differ from our firdings
arrived at in 0,2, No.560/96, In view of this, we hold
that this Original Applicaticn is without any merit and

the same is rejected.

L~

Se ! ‘Thecg is also one more ground which was not
raised in Original application No, 560/96 on which the
Original application has to be rejected, The applicant
wants a direction to be issued to the Respondents te

glve him appeintment by way of rehavilitation assistance

on the ground ©of his being a cured Leprosy patient,
Respondent No,1l is stationed at pelhi and Respondent No. 2
is stationed at calcutta, Therefore, with regard to Res.
Nos,l and 2 cause of action must be deanéd to have been
arlisen outside the territorial jurisdiction ef this Bench
of the Tribunal, The applicant,is no doubt a resident of
f)rissa but in terms ©of Rile~6 of CAT(Procedure) mules,

1987 he has to file the case where the cause of actien
either wholly or in part has arigen,sSub mle (2) of Rule-6
which bears an exception to thez_ggrxv:ral Rule does not also
cover the case of applicant so far as these two Respondents
are concerned, .Therefore', this Original Application is also
rejected on the ground of not being mailntainable against

Respondents 1 and 24
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Contd,,...Order dated 16.4-2001,

.
6. AS regards Respondent No,3, he is the chaiman,
Rallway Recrultment peard, Bhubaneswar, In a separate
counter filed by the Respondent No.3, it has been submi tted
by him that he is not a proper or necessary party in this
O.,A, and the scope of the activity of Respondent No, 3 has
nething to do with the prayer made by the Applicant in this
O.A, It is subiditted and te our mind, rightly by the
Respondent No,. that he can take up Recruitment Proceiure

enly when a mai:ter is referred t®é him by the - Competent

Authority/propcsed empleyer in the Railway Agmini stratien,

Applicanthas net made any averment that Respondent NO,3 has
while dealing +with the cases of appointmen‘t te any post,
declined to ceor sidér the prayer ef applicant er that the
applicant did make a prayer to the Respondent No,3 to consider
him as preferent.al catewory, In viesr of this, we hold that
Respondent No,3 is also rnot a proper and necessary party te
this 0,A, and the O0,A, is alse accedingly held t® be net

maintainable against the Respondert No. 3,

e In viewv ¢ £ our discussicns made above, we hold
that the application is witheut a1y merit besides not being
maintainable and the same is accerdingly rejected but witheut

sAy order as to costs,

8, we have als® hea:d the learnel senier Counsel
appearing fer the Respondents Mr.,B.Pal en the applicatien
filed by him w/s,340 CRPc te initiate preceedings against

the applicant for sanctior of prosecutien 4/8,193 IPC, In view
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contd,, .0 der dated 16-4-2001,

f

~of the fact that we have rejected the Original applicatien,

we do not think this is a fit case for taking further
actien on the Misc.Applicatien filed for this purpese by
the learned senior Counsel for the Respondents, In viev ef

this M,A, flled fer this purpese is rejected,

it (o,

MEM3 ER (JUDICIAL) vxcn-c%;w%/
» ks RECS
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