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This OrIginal Application has been post1 today 

for per€ptory hearing. The applicant who is appearing in 

person i absent on Ca11 	There is also no request for 

adjournmEnt from him. is in this Original Application, 

pleadings have been completed long açjo,we have heard 

5hri B.Pal,learn& senior Counsel appearing for 	the 

Respondents and perused the records. shri paj,LearnetSr. 

Counsel,has filed alonçjwith a memo two decisions of the 

Honourable Supreme court and decision of the Tribunal in earlier 

Original Application NO. 560/1996 disposed of by this Bench 

on 1611-199, In this Original Application, the applicant 

has made the following prayer which is quoted below: 

After hearing the parties and petusal of the 
records tile Respondents he directed for 
enforcement of official, memorandum dated 2.3.65, 
25,12,1971, 8, 1,1978, 25,6,1980 and 5,10.1E1 
and direction of HOnble 5uprEne Court by 
idcntifyig a suitable job for the applicant 
in terms of the ptinciple laid din in para-
394 of the judqment dated 16-11-1992 in the 
Mand1 Commission case in w.P. (C)Nos.1081/90 

N 	 nd 111/92 of the Hon1hle Suprere Court as 
well as in terms of order dated 17.8.1937 and 
24,7,1939 in C.A.No.1749/87 and order dated 

91 in w.P.(C) NOs.536,734 of 1990, 237 of 
199.1.... a rehabilitation assistance to cured 
Leprosy perSQflS. 

2. 	 .espQndents are (1) secretary,Ministry, 	of welfare; 

(2) Chief personnel Officer(Administration) South Eastern 

Railway, Garden Reach, Calcutta and (3) Chai rman, Railway 

Recruitment Board,Bhubaneswar, Respondents have filed their 

Counter opposing the prayer of applicant and applicant has 

filed rejoinder. vle have perused the same. 
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3. 	Fr the purpose of considering this Original 

AppliCatiOns  it is not nezessary to refer to all the averments 

made by the parties in their volunitness pleading.It is only 

nessary to state that the applicant claims to be a 

Cured Leprosy patit and he wants his case to be considered 

for appoiritmont by way of rehabilitation assistance in 

terms Of circular dated 2-3-1965 at Annexure-1 and certain 

other orders referred to in the prayer portion of the 

petition. Learned senior counsel for the Respondents has 

krutht to our notice that an id€tical matter in O.A. 
Which 

NO. 560/1 996Aas  been disposed of by this Bench in their 

order dated 1.6-11-1998 We have, therefore, called for the 

records of O1 ,No. 560/1996 and gone through the same, and 

we find that the prayer in Original AppliCation No.560/96 

is identical to the prayer thade in this Original ppplication 

and the Respondents  in Original Applic ation NO. 560 of 1996 

x:c the very same authorities who have been arraigned 

s Respofldc1ts in this Original AppliCatiofl.The grounds 

ur:qed in supp'rt of the prayer in this Original Application 

are the same grounds urged in Original Application NO. 560/ 

1996 and the R&pOfldc'ts  have also opposed the prayer on 

the same greunds,In our order dated 16111996,we have 

held that the purported circular dated 2-3.1955 at Annexur.-1 
which 

to tht O.A/is also at Znnexure.l in this O.A. is not in 

aecl on other grounds elaborately discussed in our 

order dated 1611-19,we had held that 0,A.No.560/96 is 
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without any jnetit and the same was rejected, 

in the present case, the applicant has come up 

with the same prayer and with the same grounds and 

thereeore,we see no reason, to differ from out firxlings 

arrived at in O.A. No. 560/96. In v±ei of this, We hold 

that this Original Applicatidn is without any merit and 

the 	same is rej ected. 

Ther:e is also one more ground which was not 

raised in Original Application No 560/96 on which the 

Original Application has 'to be rej ected, The appi int 

wmts a diretion to be issued to the ResPondents to 

give him apintment by way of rehaoilitation assistance 

on the ground of his being a Curcd r4eprosy patient, 

Respondent NOni is stationed at Delhi and Respondent NO.2 

is stationed at Caicutta,Therefore, with regard t Res. 

Nosl and 2 cause of action ilTust be deemed to have he€n 

arisen outside the territorial jurisdiction of this Bench 

of the Trihunil. The applicant,i6 no doubt a resident of 

Orissa but in terms of 	1l6 of CAT(procedure) R"lCSD 

1937, he has to file the case whoere the cause of action 

either wholly or in part has arisen.Sub rule (2) of Rule6 
abe ye 

which bears an exception to the,Aeneral Rule does not also 

cover the case of applicant so far as these to Respondts 

are Concerned. Therefore, this Original Application is also 

rejected on the ground of not being ivaintainale against 

RespOndents 1 and. 2 



Contd,,...Order dated 16-.4-2001, 

6. 	AS regards Respondent No.3, he is the Chairman, 

Railway Recruitment Board, Bliibafleswar, in a separate 

counter filed by the Respondent No.3, it has been submitted 

by him that he is not a proper or recessary party in this 

O.A. and the scope of the activity of Respondent No.3 has 

nothing to do with the prayer made by the Applicant in this 

O.A. 	It is submitted and to our mind, rightly by the 

Respondent NO.3 that he can take I p ReCruitment Procedure 

only when a matter is referred to him by the Competent 

Authority/proposed empl.yer in te Railway Mministration. 

Applicanthas not made any avermer t that Respondent NO.3 has 

while dealing with the cases of appointment to any post, 

declined to consider the praye: of applicant or that the 

applicant did make, a prayer to .he Respondent NO.3 to consider 

him as preferential category, ; ri vied of this, we hold that 

Respondent No.3 is also not a ''roper ard necessary pa y to 

this O.A, and the O.A. is ,also. accordigIy held to be not 

maintainable against the Res) Ondent Nc. 3. 

7, 	In vicw of our disc issions made above, We hold 

that the application is with,dt any merit besides not being 

maintainable and the same i.s accordingly rej ectei but without 

y •rder as  to costs, 

S. 	we have also heia d the learned Senior Counsel 

appearing for the ReSpOndens Mr.B.Pal on the a plication 

filed by him u/s.340 crc 	initiate proceedings against 

the appi ic an t fo r sanction c f p ro s ecu tion u/s. 193 I IC. in vi s 
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f the fact that we have rej€cted the Original Application, 

we da not think this is a fit case for t&cing further 

action on the Misc.Application filed for this çurpGse by 

the 1 med S eni 0 r CoU.n S el for the RespOnd 1 t8. In vicw • f 

this M.A. Li led for this pu rpo S e is rej ec tL 

U) VIC&-CH~6R~JP/ 


