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ORDER DATED 1604-2001, 
	 '1 

This Original Application has been posted today 

for peremptory hearing. The applicant who is appearing in 

person is absent on call S . There is also no request for 

adjournment from him. As in this Original Application, 

pleadings have been Completed long aqo,we have heard 

Shri B.?al,learn& senior Counsel appearing for 	the 

Respondents and perus& the records. shri Pal,Learned Sr. 

Counsel, has Lii ei. aioncith a rnero two decisions of the 

Ijonourable Suprerne Court and decision of the Tribunal in earlier 

Original Application N. 560/1996 disposed of by this I3ench 

on 16.,iL499, in this Original Application, the applicant 

has made the folicinq prayer which is quoted belowi 

After hearinj the parties and perusal of the 
records the Respondents be directed for 
enforcement of official memorandum dated 2,3,65, 
25,12.1971, 8, 1,1978, 25,6,1C and 5,10,11 
and direction of FIOn'hle Sprme Court by 
idct1Lying a suitable job for the applicant 
in terms of the principle laid dtn in para-
394 of the judgment dated 16-11.1992 in the 
Mandal commission case in W.P. (C)Nos.1081/90 
and 111/92 of the Fn'hle SuprEfe Court as 

\ t L 	 well as in terms of order dated 17,8,l937 and 
24,7,1989 in C,A.No,1749/87 and order dated 
12,8,91 in w,r,(C) Nos.536,734 of 1990, 237 of 
1991, as a rehabilitation assistance to cured 
Leprosy per5QflS, 

2. 	Respondents are (1) secretary,Ministryof welfare: 

(2) Chief peronne1 Officer(AdrninistratiOn) South Eastern 

Raijway,c,ieix.I (,-n Reach, Calcutta and (3) Chairman, Railway 

,,ecritmcoat L. rd,3huhaneswar, Respondents have Li led their 

countor opposing the prayer of applicant and applicant has 

filed rejoinder, we have perused the same. 
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3. 	For the purpose of considering this Original. 

Application, it is not nessary to refer to all the avermits 

made by the parties in their voluminess pleadirg3.It is only 

necessary to state that the applicant claims to be a 

cured Leprosy paticnt and he wants his Case to be considered 

for appcintment by way of rehabilitation assistance in 

terms of Circular dated 2..3-1965 at Annexure-1 and certain 

other oers referred to in the prayer portion of the 

petition. Learned senior counsel for the Respondents has 

bruijht to our notice that an identical matter in O.A. 
which 

No. 560/1996 ,Aias been disposed of by this 13flCh in their 

order dated 16-.11...199.14e have,therefore, called for the 

records of O.A.No.560,1996 and gone through the same, and 

we find that the prayer in Original AppliCation No.560/96 

is identical to the prayer thacle in this original ipplication 

and the Respondents in Original Application NO, 560 of 1996 

are the very same authorities who have been arraiced 

as Respondents in this Original AppliCatiOfl.The grounds 

urged in support of the prayer in this Original Application 

are the same grounds urged in original Application NO. 560/ 

1996 and the Rpondents have also opposed the prayer on 

the same qreunds.In our order dated l6.11i996,we have 

helil that the purported circular dated 2-31965 at Anncxure-.l 
which 

to that O,A/is also at AnflexUrc-1 in this O.A.  is not in 

existence and on other grounds elaborately discussed in our 

order dated 16..11-l993,we had held that O,A.No.560/96 is 
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without any merit and the same was rejected. 

	

4, 	in the prest case, the applicant has come up 

with the same prayer and with the same grounds and 

therefore,we see no reason to differ f torn our firxings 

arrived at in 0.A. No. 560/96. in viei of this, we hold 

that this original Application is without any merit and 

the same is rejected. 

	

5. 	There is also one more ground which was not 

raised in Original Application No.560/96 on which 	the 

Original Application has to be rejected. The applicant 

wants a direction to be issued to the RespOnd1tS to 

give him app.intmt by way of rehaoilitatiofl assistance 

on the ground of, his being a cured Leprosy patiE%lt. 

gespondøit No.1 is stationed at Delhi and RespOndent No.2 

is stationed at calcutta.Therefore. with regard to Res. 

Nos.l and 2 cause of action rrs.ist be den& to have been 

sfVcH 

arisen outside the territorial jurisdiction of this Bench 

of the Tribunal. The applicant,is no doubt a residit of 

Orissa but in terms of Rlle-6 of CAT(prec&ure)E311e5. 

17.he has to file the ciisewhere the cause of action 

either wholly or in part has arisEn.Sub rule (2) of le-6 
abo ye 

which bears an exception to the,ftEneral I11e does not also 

cover the case of plicant so far as these to RespOndEntS 

are concerned. TheretOre, this Original Application is also 

rejected on the ground of not being maintainaole against 

RespondEnts 1 and 2 
.... 
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6. 	AS regards Respondent No.3, he is the ChaiLmarl, 

Ral 1w a y Recruitment Board #  B .th a ei a r, In a sep a rate 

counter filed by the Respondent No.3. it has been submitted 

by him that he is not a proper or necessary party in this 

O.A. and the scope of the activity of Respondent No.3 has 

nothing to do with the prayer made by the Applicant in this 

0.A. It is submitted and to our mind, rightly by the 

Respondent NO • 3 that he can take Up ReC  rui tmen t P rec elu re 

only when a matter is referred to him by the Competzt 

Authority/proposed employer in the R'ilway Administration, 

Applicanthas not made any averment that Respondent No.3 has 

while dealing with the cases of appointment to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent No.3 to consider 

him as preferential category. In viez of this, we hold that 

Respondent N0.3 is also not a proper and necessary party to 

this 0.A and the 0.A. is also accordingly held to be not 

maintainable against the Respondent No.3. 

7, 	In view of our discussions made above, we hold 

that the application is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

Y order as to costs. 

S. 	we have also heard the learned senior Counsel 

appearing for the ResPondents Mr.B.Pal on the application 

filed by him u/s,340 CRPC to initiate proceedings against 

the applicant for sanction of p rosecution u/s. 193 I IC. In viei 
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of the ft that we have rejectecl the Original Application, 

we de nt think this is a fit case for taking further 

acti.n on the Misc.ipplication filed for this prpose by 

the I ei rn a1 sen 10 r Counsel for the Respondents. In vi Gi • f 

this M.A. fi led for this pu rpa Se is rejectedw  
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