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o,zo, 6153 OF 1996. 

ORDER DATED 1604-20O1, 

This Original Application has be€n posted today 

fr pe!:erptOry hearing, The applicant who is appearing in 

erson is bst on call, There is also no request for 

we,IJ,0uKn,mM-t from him,. As in this Original Application, 

1E.L1gS haVi been completed long aqo,we have heard 

'hi B,.Pailarn& Seniot Counsel appearing for 	the 

espondents and perused the records, Shri PJ.,Learned Sr. 

e1,has filed alcnc,ith a nono two decisions of the 

nourable suprg'ne court and decision of the Tribunal in earlier 

O\riginal Application No, 560/199105 dispos 	of by this bench 

o 	16..11..1998. in this Original Applications  the applicant 

h s made the folicwinq prayer which is quoted helowz 

After hearing the parties and perusal of the 
records the Respondents be directed for 
enforcemt of official memorandum dated 2.3.65, 
25.12.1971, 8, 1.1978, 25,6.1980 and 5,10,1981 
and direction of Honthie S.1prate Court by 
identifying a suitable job for the applicant 
in terms of the principle laid dn in para_ 
394 of the judgrnt dated 16.-11..1992 in the 
Manclal cynnmjssjon case in W.P. (C) Nos. 1081/90 
and 111/2 of the Honble SuprE3ne Court as 
well as in terms of order dated 17.8.1987 and 
24,7,1989 in C.A.140.1749/8 7 and order dated 
12,E,91 in w,p.(C) Nos.536,734 of 1990, 237 of 
1991,as a rehabilitation assistance to cured 
Leprosy perSQfls. 

2. 	Respondts are (1) secretazy,rlinistry of welfare; 

(2) chief Personnel Officer(Administration) South Eastern 

gai way, Garden Reach, Calcutta and (3) Chairman, Railway 

ReCUi trnent inard,huhaneswar. Respondents have f4led  their 

courter opposing the prayer of applicant and applicant has 

fii€I rejoinder,. e h.1e perused the same, 
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Cntd., .OLder,Dt,16O420O1. 

3. 	jr the purpose of considering this Oriqinal 

Application it is not nessary to refer to all the averments 

made by the parties in their voluminess pleadng..It is only 

nccessary to state that the applicant claims to be a 

cured Leprosy patient and he wants his Case to be considered 

for appointmt by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at jnnexurel and certain 

other orders referred to in the prayer portion of the 

petition. Learned senior counsel for the R&pofldents has 

br,ujht to our notice that an identical matter in 0. A 
which 

NO. 560/1996 1has been disposed of by this Bench in their 

order dated l6lll9S8.We have,therefore, callcd for the 

rords of O.A.No.560,1996 and gone through the same, and 

We find that the prayer in Original Application No. 560/96 

is identical to the prayer thade in this Original Application 

and the Respondents in Original Application NO. 560 of 1996 

are the very same authorities who have been arraigned 

as 	espondents in this Original Application. Tile grounds 

u rged in supp rt of the prayer  in this 0 ri jin al Applic ati on 

are the same grounds urged in Original Application No.560/ 

1996 and the Rspondcnts have also opposed the prayer on 

the same grunds.Ifl our order dated 16111996,we have 

held that the purported circular dated 231965 at AnnexUr-1 
which 

to that O,A/is also at ?nnexure.l in this O,A. is not in 

existence and on other grounds elaborately discussed in our 

order dated lli13,we hd h1d that 0. A.NO. 560/96 is 
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without any merit and the same was rejected, 

4. 	in the present case, the applicant has come up 

with the same prayer and with the same gOunds and 

therefore,we see no reason to differ from our flr1ings 

arrived at in O.A. No.560/96, In vicu of this, we hold 

that this Original Application is without any merit and 

the same is rej ected, 

5, 	There is also one more ground which was not 

raised in Original Application No.560/96 on which the 

Original Application has to be reject. The applicant 

wants a direction to be issued to the Respondents to 

give him appointment by way of rehaoilitaUori assistance 

on the grcund of his being a cured Leprosy pati€-nt, 

RespOndent No.1 is stationed at Delhi and ReSpOfld en t NO. 2 

is stationed at Calcutta,Therefore, with regard to Res. 

Nos,1 and 2 cause of action must be de€& to have been 

arisen outside the territorial jurisdiction of this Bench 

of the Tribunal. The applicant,is no doubt a resident of 

O.rissa but in terms of Rule.6 of CAT(Procedure)iles, 

\j 	1957, he has to file t1le case where the Cause of action 

either wholly or in part has arise,Sub rule (2) of 111e6 

which bears n exception to the,ijenera1 Rule does not also 

cover the case of applicant so far as those tMo Respondents 

a 	cencerne, 'rherfore, this Original Application is also 

rejected en the ground of not being maintainble aainst 

RCSpOfldcfltS 3. and 

0,., 



Contd,,...Order dated 16-4-2001. 
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M regards Respondent NO.3, he is the chairman, 

Rai 1w ay ReC rui tmen t 90 a rd, 3 h.ib a esw a r, In a separate 

counter filed by the ReSP ndent No.3, it has been submitted 

by him that he is not a proper or necessary party in this 

0. A. and the scOpe 0 f the ic U vi ty o f Respond en t No. 3 has 

nothing to do with the prayer made by the Applicant in this 

O.A. 	It is submitted and to our mind, rightly by the 

ResPondent No.3 that he can take up ReCrU.ttfl6t procelure 

only when a matter is refer ed to him by the Compett 

Authority/proposed empl.yer in the ai1way Administration. 

Applicanthas not made any avrment that RespOndent No.3 has 

while dealing with the case', of appointment to any post, 

declined to consider the pc!er of applicant .r that the 

applicant did make a prayer t4 the RespOndent NO.3 to consider 

him as preferential category. n viei of this, we hold that 

RespOndent NO.3 is also not a poper and necessary party to 

this O.A.and the O.A. is also i. , cordingly held to be not 

maintainable against the Respond 'nt No.3, 

in vi.i of our discussion 3 made above, we hold 

that the application is witut any rerit besides not being 

maintainable and the same is accordg1y rejected but without 

any order as  to costs 

8 • 	we have also heax1 the 1earnd Senior Counsel 

appearing for the Respondents Mr.B.Pal on the application 

filed by him u/s.340 CRPC to initiate proceedings against 

the applicant for sanction of p rOsecution u/s. 193 IFC. in vi ew  
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of the ft that We have rejected the Original AppUcation, 

w 	(is not think 	this is a fit case for taking further 

actLnon the Misc.Application fil& for this pirposeby 

the learned S en i 0 r Coun s el £0 r the Respondents. In view • f 

this M.A. filed fo r this pu rpe e  is  rejectediv  

(G.AIMHA 
M EK3 ER (JU DI CI AL) VI CECk 	 b 	/ 

KN1/CM. 


