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This Origina1 Application has been posted today 

r perenptoiy hearing. The applicant who is appearing in 

prson is absent on call, There is also no request for 

1journrnet from him., As in this Origthal Application, 

leadings have been completed long ago,we have heaxxl 

hri I3.p&.,1€rn& senior Counsel appearing for 	the 

espondents and perusc3 the records, shri paI,Leamei Sr. 

sel,has filed alcnçith a merio two decisions of the 

rable supr€rne Court and decision of the Tribunal in earlier 

riginal Application iio, 560/1996 disposed of by this jiench 

n l611-l99 in this Original Application, the applicant 

s made the following prayer which is quoted below: 

1* 

10 After hearing the parties and perusal of the 
recotds the RespOndents be directed for 
enforcement of official merrorandum dated 2.3.65, 
25.12.1971, 8. 1,1978, 25,6,10 and 5.10,1991 
and direction of HOnble Supreiae Court by 
identifying a suitable job for th applicant 
in terms of the principle laid dtn in para-
394 of the judgment dated 16-111992 in the 
Mnda1 Cmrnission case in W.P. (C)Nos.1081/90 
and 113,/2 of the Hon'ble supreme Court as 
well as in terms of Order, dated 17,8,1987 and 
24,7,189 in C,h,No.1749/8 7 and order dated 
12,8,91 in w,r,(C) Nos,536,734 of 1990, 237 of 
1991,as a rehabilitation assistance to cured 
LeprOSy per5OflSt. 

2. 	 ReSpcndcfltS are (1) SeCCetary,Miflistry of welfare: 

(2) Chief Personnel Officer(AdministratiOfl) $outh Eastern 

Ra1lWY, Gai:dc: Re2C. h Calcutta and (3) Chirmn, Railway 

:ec 	itwit i 	y ihane,a r, Respond ent have fi 1 ed thei r 

counter 	 the prayer of .ppUcnt and applicint has 

fil d rej oizicl 	; have pe-iscd the same 

ell 

.0 On 
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30 	 For the purpose of considering this Original 

AppliCation s, it is not necessary to refer to all the averments 

made by the parties in their voluminess pleadirigs.It is only 

flessary to state that the applicant claims to be a 

cured t,eprosy patient and he wants his case to be consider1 

for appointment by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at wine.xure-1 and certain 

other otders referred to in the prayer portion of the 

petition. tearned s&ior  counsel for the Respondents has 

L 	 brcuht to our notice that an identical matter in O.A. 
Which 

NO. 560/1996 jhas been disposed of by this Bench in their 

order dated 1611493.We have, the refore, called for the 

records of o,A,o. 560/1996 and gone through the same and 

we find that the prayer in Original Application No.560/96 

is identical to the prayer thade in this Original Application 

and the Respondents in Original Application No, 560 of 1996 

are the very same authorities wh have been arraied 

as Respondents in this Original Applicatiorl.The grounds 

urged in support of the prayer in this Original Application 

ie the same grounds urged in Original Application NO. 560/ 

1996 and the p&pandents  have also opposed the prayer on 

the same grounds.In our order dated 16-11193,we have 

held tht the pu rpo rted ci xcu 1 r dated 2-3-1965 at Ann exu ré..1 

JJO)'  which 
to that O.A/is also at /nncxure1 in this O.A. is not in 

existence and on other grounds elaborately discussed In our 

order dated l6.l1l9B,we had held that O.A.NO,560/96 is 

I 
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~ jo 

without 'ny merit and the same was rej ected 

in the present case, the applicant has come up 

with the same prayer and with the same grounds and 

~

therefore,we see no reason to differ from our firiings 

arrived at in O,A. No. 560/96,. In vii of this, we hold 

that, this Original Applicatidn is without any meLit and 

the same is rej mit FrL 

There, is also One more ground which was not 

aised in original Application NO.560/96 On which the 

riginal Application has to he rej eCt€d The applicant 

ants a direcUon to be issued to the Respondents t' 

ive him appointment by way of rehaoilitatj.on assistance 

a the ground of his being a cured Leprosy patient. 

espondent NO.1 is stationed at Delhi and Respondent No.2 

s stationed at Calcutta.Therefore, with regard to Res. 

os.l and 2 cause of action nst be dened to have been 

ol

risen outside the terrjtorjal jurisdiction of this Bench 

f the Tribunal. The applicant,is no doubt a resident of 

Orissa but in terms of 	ile.6 of C1sT(prOcec.1ure) Fi1es, 

1967,he has to file tile case where the Cause of action 

-e ther wholly or in part has arsen,sub rule (2) of Iile-6 
above 

w iich bears an exception to the/general Rule does not also 

C ver the case of applicant so far as these two Respondents 

a e concerned. Therefore, this Original Application is also 

rJ ected on the ground of not being mainta.:Lnble against 

;pondcnts 1 and 2. 



H 
Con.....Order dated 164-2001. 

AS regards ReSpOfldeflt No.3, he is the chairman 

RailWay Recruitment Beard. BFubafleswar. ::n a sparate 

counter filed by the ReSpOndent No.3, it .as been submitted 

by him that he is not a proper or neessa y party in this 

0. A. and the scope of the activity of ReOnden t No. 3 has 

nothing to do with the prayer made by the Aplicant in this 

0.A. It is submitted and to our mind, right y by the 

ResPondent No.3 that he can take Up ReCCUitLTh nt Procedure 

only when a matter is referred to him by the Competent 

Authority/proposed employer in the Railway Mzmt\istration, 

Applicanthas not made any averment that RespOnd t NO.3 has 

while dealing with the cases of appointment to at v post, 

declined to consider the prayer of applicant or tht the 

applicant did make a prayer to the RespOndent No.3 	consider 

him as preferential Category. In viei of this, we .o1. that 

RespOndent No.3 is also not a proper and necessary party to 

this O.A.  and the O.A. is also according .y held ta be not 

maintainable against, the Respondent No.:, 

in view of our discussions made above, We hold 

that the application is wit1- ut any merit cesides not being 

maintainable and the 	same is accordingly ij  ected but without 
\r'\ 

y • rd e r as  to cost 3. 

S. 	we have alSO heard tie learned senior Counsel 

appearing for the Respondents 4r.B.Pa1 on the application 

filed by him U/s. 340 CRPc tO initiate proceed ngs egaist 

the appi ic an t fo r s Inc tion of p ro s ecu tiori u/s. 93 I FC. In vi ew 
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tf th fact that we have rejected the Origifll Application.. 

we d not  thi!k this is a fit case for taking further 

actin on the MiscApp1icatiOfl filed fr this p.irpose by 

the 1 ea med S enio r counsel f r the Respondents, In view • f 

this M.A. filed fo r this p1.1 rpe Se is rej ec t, 

L 
(c. NARASIMHAt 	 SNATH SOP 	'"k2. 
ME43 (JUDICIAL) 	 VICE-cH: 


