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This Original Application has been posted today 

for perezTptory hearing. The applicant who is appearing in 

person is absent on call. There is also no request for 

adjournment from him. As in this Original Application, 

pleadings have been completed Long ago,we have heard 

shri 3,p1,1earn& senior Counsel appearing for 	the 

Respondents and perused the records, shri Pal,Leatn& 5 r. 

Counsel, has fi 1 ed alon çi th a in emo two d eci sian s of the 

table Suprenie Court and decision of the Tribunal in earlier 

rigina.L Application o.0/1996 disposed of by this Bench 

n 16.11.1998, In this original Application, the applicant 

s made the f11owng prayer which is quoted belawi 

' After hearing the parties and perusal of the 
records the Respondents be directed for 
enforcement of official memorandum dated 2.3.65, 
25.12.1971, 3, 1,1973, 25.6.130 and 5,10,1991 
and direction of flan'ble Suprelie Court by 
identifying a suitable job for the applicant 
in terms of the principle laid down in pata-
394 of the judgmt dated 16-11-1992 in the 
Mandal Commission case in W.P. (C)Nos.1081/90 
and 111/2 of the ijon'ble SuprEme Court as 
well as in terms of order dated 17.8.1997 and 
24.7,1999 in C,A.No,1749/87 and order dated 
12.8,91 in w.P,(c) Nos.536,734 of 1990, 237 of 
1991,as a rehabilitation assistance to cured 
Leprosy perSQfls. 

a, 	 Respondents are (1) scretry,Ministry, 	of welfare: 

(2) Chief personnel Officer(1dministtatiQn) South Eastern 

RailWay,Gardcrl Reach, Calcutta and (3) Chairman,Railway 

,Plecruitment Board, 31-iubaneswat, Respondents have Li led their 

counter opposing. the prayer of applicant and applicant has 

filed rejoinder. We have perused the same. 
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3. 	For the pu rpse of consid ering this Original 

Application, it is not necessary to refer to all the averments 

rnde by the parties in their volumtness pleadirg.It is only 

flccessary to state that the applicant claims to be a 

Cured LepL5y paticit and he Wants his C3e to he considered 

for appointn t by way of rehabilitation assistance in 

terms of Cjcular dated 23.1955 at nnexur&l and certain 

other Quiets referred to in the prayer portion of the 

petition. Iearned s&ior  counsel for the Respondents has 

b rmcjht to our notice that an idc tic a]. matter in 0. A, 
WhjCl-i 

NO.560/1996/is been disposed of by this Bench  in thetr 	-- 

order dat& iG-ll1993.e have, the refo re, cal1d for the 

rezords of 0,N0.560,1996 and gone through the same, and 

we find that the prayer in Original Application N0.560/96 

is idtical to the prayer thade in this Original Application 

and the Respondents  in Original Application NO. 560 of 1996 

are the very same authorities who have been arrai& 

as Respondents in this Original Application.The grounds 

urged in support of the prayer in this Original Application 

ae the same grounds urged in Original Application No. 560/ 

1996 and the Respofld€nts have also opos& the prayer on 

the same grounds.In our order dated 16-11..1996,we have 

held that the purported ciular dated 231965 at Annorl 
which 

to that O.A/is also at Anrlexure-1 in this O.A. is not in 

existence and on other grounds elaborately discussed in our 

order dated 16..11-1993,we had held that O.A,No.560/96 is 
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without any merit and the same was reject&. 

in the present case4, the app1icnt has come up 

with the sam prayer and with the 	me oound 	rii 

thereforewe see no reon to differ from our firiings 

arrived at in O.A. No0  560/96. In view of this, we hold 

that this Original Applicatidn is without any merit and 

the 	same is rej etcd. 

There is also one more ground which was not 

raised in Odginal Application no, 560/96 on  which the 

0 riginal Application has to be rej ected, The appi icant 

wants a direction to be issued to the Respondents t 

give him appointmt by way of rehaoilitation assistance 

on the ground of his being a cured reprosy patient. 

ReSpondent N0.1 is stationed at Delhi and Respondent No. 2 

is stationed at Calcutta.Therefore, with regard to Res. 

Nos.l and 2 cause of action rtst be deemed to have be€n 

arisen outside the territo rial jurisdiction of this Bich 

of the Tribunal. The applicant,is no doubt a resid&it of 

Orissa but in terms of 	11e...6 of cT(Proc&ure) r\uies, 

.17, he has to file the case where the cause of action 

either wholly or in part has adsen0 sub tule (2) of Pule-6 
abo ye 

which bears an exception to the/enera1 uie does not also 

Cover the Case of applicant so far as these two Respondents 

are concerned. Therefore., this Original Application is also 

rejected cn the ground of not being maintainable against 

RCsDondCritS .3. and 2, 

09.. 
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6. 	AS regards Respondent No.3, he is the chaian4, 

Railway Recruitment BGaLdJ  Bbafleswar. In i separate 

counter filed by the Respondent NO.3, it ha been submitted 

by him that he is not a proper or necessary sarty in this 

0..k. and the scope of the activitiy of Respon:Ient N0.3 has 

nothing to do with the prayer made by the App. icant in this 

O.A. It is submitted and to our mind, rightly 1, y the 

Respondent NO.3 that he can take up ReC  zui tmen Procedure 

only when a matter is referred to him by the (.L'mpett 

Authority/proposed employer in the ilway Mmini:itration. 

Applicanthas not made any averment that Respondent NO.3 has 

while dealing with the cases of appintmt to any post, 

declined to consider the prayer of applicant .r th .t the 

applicant did make a prayer to the Respondent NO.3 •0 consider 

him as preferential category. In viei of this, we hold that 

Respondent NO.3 is also not a proper and necessry party to 

this O.A. and the O.A. is also accordinqly held to be not 

maintainable against the Respondent No, 3, 

7 	In vjr of our discussions made above, we hold 

that the appLication is without any merit besides not being 

maintainable and the same ..s accordingly rejected but with.ut 

Y •rder as to costs, 

8. 	we have also hea d the learned Senior Counsel 

appearing for the  Respondent Mr.B.Pal on the application 

filed by him u/s. 340 CRPc t4  initiate proceedings against 

the appl ic an t fo r s anc tion of p ro s ecu tion u/s, 193 I ic. In vi ei 



of the fact that we have rejected the Original Application, 

we do not think this is a fit case for taking further 

acti.n on the Misc.Application filed for this p.Lrposeby 

the 1 ea rnel s enio r Counsel fo r the Responden ts. In view 0 f 

this M.A. U led f r this pu. rpo S e is r ej eC te 

(G.NARASIMHAZI) 	 "tkh6j,-) 
V~ 
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