
5  

-rUDER DAT1) 16.04-.2001.. 

This 	igin1, ; p1i:n h 	hc pStc!J today 

t1)t 	e:iiq, The pp1c t who is appearing i 

ercon is absf%,,it on ca11 	There is,  also,  no request for 

.journmt from him. As in this Original Application, 

ieadings have been complet& icnq ago,we have hea. 

hri !3.fal,iearfl& Senior Counsel appearing for 	th e. 

espondent.; 	peri the rcc:O tds. Shri Pial,Learnrd Sr. 

ounsel,h',s flied a.L ;rtq'.iiLh a mcro etwo 	 of the 

rable Suprcine court and decision of the Tribunal in earlier 

riginal Application No, 550/1996 disposed of by this ach 

1611.499, In this Original Application, the applicant 

I as made the following prayer which is cluoted below 

After hea ring the parties and petusal of the 
reco rds the Respond cflts he di rcct& for 
enforcement of officid. memorandum dated 2.3.65, 
25,12.1971, S. 1,1978, 25,6.190 and 5,10,11 
and direction of flon bi e skip rete court by 
identifying a suitable job for the applicant 
in terms of the principle laid dn in para-
394 of the judgment dated 16-..11-1992 in the 
Maflc1al comruission case in w.P. (C)Nos.1081/90 
and 111/2 of the iionble SuprE1ie Court as 
Well as in terms of order dated 17.8.1997 and 
24.7,189 in C.A,No.1749/8 7 and order dated 
12,8.91 in eP*  (C) N0s. 536,734 of 1990, 237 f 
1991,as a rehabilitation assistance to cur€d 
LeprQSy petSOflS. 

2 	 RespQfld€fltS are (1) seczetary,Ministry of welfare: 

() Chief pers'nrl ci OfLicet(idmin.i stration) South Eastern 

i1wy,Gden Reach, Calcutta and (3) Chairman,Railway 

ruitment J3ord,I3hUbafleswar. Respondents have filed their 

ter opposing the prayer of applicant and applicant has 

1 ed r ci o in ci r, we ii ave p e ru S (l the same, 
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Contd. ..0 ri1er.ot. 16-04-2001, 

3 • 	rlor the pu rpOse of consid eting this On gthal 

Application, it is not flessary to. rQfer to all the avermt8 

made by the parties in their voluminess pleadixig.It is only 

nessary to state that the applicant claims to be a 

cured Leprosy patient and he wants his Case to be considered 

for appointment by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at innexure-1 and certain 

other orders referred to in the prayer portion of the 

petition. Learned Senior Counsel for the ReSponderitS has 

brought to our notice that an identical matter in 0, A. 
which 

NO. 560/1996 1bas been disposed of by this Bench  in thit 

order dated 1611199B,lie have,therefore, called for the 

renords of O,A.Nc. 560/1996 and gone through the same, and 

we find that the prayer in Original Application No. 560/96 

is idntc1 to the prayer thade in this Original Application 

and the gespondents in Original Application NO. 560 of 1996 

are the very same authorities who have been arraigned 

-is P.espondenes in this Origifll AppliCatiofl.The grounds - 

urged in support of the prayer in this Original Application 

are the same grounds urged in original Application NO. 560/ 

1996 and the ResPOndents have also opposed the prayer on 

the same qrunds.In our order dated 16-111998,we have 

held that the purported circular dated 2-.3-1965 at Jnnexur-1 
which 

to that O.A/ is also at Annexu re-i in this 0. A. is not in 

existence and on other grounds elaborately discussed in our 

order dated 1611-1998,we had held that O.7\.No.560/96 is 



' .3 \7 

CON TD 0 RD BZ 	Dt.,l64,2OOi, 

iithout iny nerit ancl the same was rej ectd, 

4, 	in the present CaSe, the applicant has come up 

With I the same prayer and With the same grounds and 

therefore,we see no reason to differ from Our firriings 

arrived at in O.A. No. 560/96in ,i€w of this, we hold 

that thi'sOriginai Applicaticin is without j4..ny merit and 
10 

the same is rejted, 

There is also one more ground which was not 

raised in Original Application No, 560/% on which the  

O.al pppiicat.to has to herej cted, Th applicant 

di 	;tion to be issued to the RespOndts to 

give him appintrnit by way of rchoilitation assistnce 

on the ground of his being a cured Leprosy paticnt, 

Respondent NO,l is stationed at Delhj and Respondent No.2 

is stationed at CaiCUttaTherefore, with regaEd to Res. 

Nos,l and 2 cause of action must b.e de& to have been 

arisen outside the territorial jurisdiction of this Bench 

of the Tribunal, The appuicant,is no doubt a resident of 

Orissa but in terms of 	1le6 of CAT(Procedure) Diles, 

I 937, he has to file the Case where the cause of action 

either wholly or in part has arisen.Sub rule (2) 'of 'le-6 
above 

which bears an exception to the,ienerai Rule does not also 

cover the case of applicant so far as these two Respondents 

are concerned. Therefore, this Original Application is also 

rejected on the ground of not being maintainable against 

RespOndents 1 and 2 



Contd,,...Order dated 16...4-2001.. - 

6. 	AS regards Respondent N0.3, he is the chaiunari, 

Ral 1w a y Rec rui tin en t Boa rd, jhubaneswaro In a $ ep arête 

counter filed by the Respondent No.3, it has been submitted 

by him that he is not a proper or necessary party in this 

0. A. and the scope of the ac U vi ty of Respond en t NO. 3 has 

nothing to do with the prayer made by the Applicant in this 

O.A. It is submitted and to our mind, rightly by the 

Respondent NO • 3 that he C an take up ReC  rui tmen t Procedure 

enl:y when a matter is referred to him by the Compett 

Authority/proposed employer in the Riilway Administration, 

Applicanthas not made any averment that Respondent No.3 has 

while dealing with the cases of appointment to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent No.3 to consider 

him as preferential Category. In vied of this, we hold that 

Respondent No.3 is also not a proper and necessary party to 

this O.A.and the O.A. is also accorriLngly held to be not 

maintainable against the Respondent No 3, 

In view of our discussions made above, we hold 

that the application is without any merit besides not being 

maintainable and the sare is accoriingly rejected but without 

any order as to costs. 

we have also heard the learned Senior Counsel 

appearing for the ResPOndents Mr.B.Pa1 on the application 

filed by him u/s. 340 cpc to initiate proceedings against 

the applicant for sanction of prosecution u/s.193 irc. In vieq 
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of the fact that We have rej ected the Original Application, 

we do not think this is a fit case for taking fu rthe: 

action on the MisC,Application filed for  this u rpose by 

the lea ined senior counsel for the RespondN tS, In viei • f 

this M. A. filed for this pu rpe s e is rej ec td, 

(GSI 
Mi:3(JUDICIAI) 	 vcn:c 	a 1 -o L 


