
0,A,T0,_C151 OF 1996, 

ER 	DATED 16-04-. 2001. 

This Original Application has been posted today 

r peremptory hearing. The applicant who is appearing in 

prson is a.bs€nt on Call, There is also no request for 

eurnnit from him, is in this Original Application, 

p1eaciings have been completed long awe have heard 

Slri E.?al,learn& senior Counsel appearing for 	the 

pondents and perused the records. Shri Pal,Learfled Sr. 

sel,has filed atcflçfr/ith a metro two decisions of the 

ourable Supre-ne Court and decision of the Tribunal in earlier 

Original Application N0,560/1996 disposed of by this Bench 

on 1611199, In this Original Application, the applicant 

114s made the following prayer which is quoted below 2 

' After hearing the parties and perusal of the 
recoids the Respondents be directed for 
enfoicemont of official memorandum dated 2.3,65, 
25,12,1971, 8, 1.1978, 25,6,1980 and 5.10.1981 
and direction of HonSble S1PVne Court by 
identifying a suitable job for the applicant 
in terms of the principle laid dn in para-
394 of the judgment dated 16-.11-1992 in the 
Manclal commission case in W.P. (C)Nos.1081/90 
and 111/2 of the Honble Supr€ue Court as 
well as in terms of order dated 17.8.1987 and 
24,7,1989 in C,A,No,1749/87 and order dated 
12,8,91 in w.p. (c) Nos. 536,734 of 1990, 237 of 
1991, as a rehabilitation assistance to cured 
Leprosy personsm. 

2. 	Respondents are (1) Seczetary,Ministry, 	of welfare: 

() chief Personnel Officer(Administcatiofl) South Eastern 

lway,Gardcn Reach, Calcutta and (3) Chairman,Railway 

ruitmerit Board, I3hubaneswar, Respondents have Li led their 

cunter opposing the prayet of applicant and applicant has 

1 ed rej oind r, we have perused the same, 
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Contd., .Oier,Dt,l6-Q4-20Ol, 

3. 	For the purpOse of consideting this Original 

Application, it is not nessary to refer to all the averments 

made by the parties in their volumniness pleadirgs.It is Only 

nessary to state that the applicant claims to be a 

cured LepLosy patient and he wants his case to be considere1 

for appointment by way of rehabilitation assistance in 

terms of CfLTCU1ar dated 2-3-1965 at Annexure-1 and certain 

ot:her Otders referred to in the prayer portion of the 

petition. Learned SefliOt Counsel for the RSpOfldfltS has 

brcuht t our notice that an idtical matter in O,A, 
which 

N060/1,996 1haS been disposed of by this E3ench in their 

order datc..1 16-111998.o have,therefore, called for the 

rords of O,A.N0,560,119915 and gone through the same, and 

we find that the prayer in Original Application iio, 560/96 

is identic,I to the prayer ihwde in this Original Application 

and the Respondents in Original Application NO, 560 of 1996 

are the very same authorities who have been arraianel 

as pespondents in this Original Applicaticn.The grounds 

urged in support of the prayer in this Original Application 

are the same grounds urged in Original Application No.560/ 

1996 and th& Respondents have also opposed the prayer on 

the same grounds.In our order dated 16-11.1996,we have 

held that the purport& circular dated 2-3..-1965 at Annexurt-1 
which 

to that 0. A/ is also at Ann exu re-i in this 0. A, is not in - 
existence and on other grounds elaborately discussed in our 

order dated 16.-11-193,we had hid that O,A.No.560/96 is 

0 .* 
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w.thout ny merit and th saune was rej cte1, 

In the present cso, the applicant has come up 

w .th the samo prayer and. with the same grounds and 

t ereforp,e see no reason to diff 	from rjur firdings 

a riiy. at Ifl O.A.No, 560/96. in viei of this, WC hold 

at this Original Application is without any merit and 

tie same is rej€td. 

5o 	There is also one more ground which Was not 

riscd In Original Application No560/96 on which the 

0 iq.thai Application has to be rejet€d The applicnt 

wts a dirc<tion to be issued to the Respondents to 

give him appintxnt by way of rehasilitation assistance 

on the ground of his being a cure1 Leprosy patiEnt, 

Re pondent N0.1 is Stationed at Delhi and Respondent N0.2 

is station1 at Calcutta,Therefore, with regard to Res. 

No'.l and 2 cause of action must he deenied to have been 

ar sen outside the territorial juri!:dictiori of this Dench 

of the Tribunal. The applicant,is no doubt a resident of 

Or ssa but in terms of 	J.le..6 of CAT(proceiure) pi1es, 

1- i,he has to file the case where the cause of action 

'ci her wholly or in part has aris,Sub rule (2) of 	l6 
\) \i 	 aho ye 

wh ch bears n exception to tbe/enera1 Rule does not also 

co er the case of applicant so far as these two Respondents 

ar Cencetncd. Therefore, this Original ApgliCatiofl is also 

rej ectt cn the ground of not being maintainaole against 

Re pond  en ts. 1 and 2 
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Contd.....Orderdatedl64-2OOl. 

6. 	AS regards ReSpondent NO.3, he is the chaiLruarl, 

RailWay Recruitment Beard, Blubafleswar. In a separate 

counter filed by the Resp ndent NO.3, it has been submied 

by him that he is not a proper or necessary party in this 

O.A. and the 	scope of the activity of RespOndent No.3 has 

nothing to do with the prayer made by the Applicant in this 

O.A. it is submittel and to our mind, rightly by the 

ResPond en t NO • 3 that he c an take up ReC  rui tm 1 t P roc eu r e 

only when a matter is referred to him by the Compett 

Authority/proposed empl.yer in the Iiilway Mministration, 

Applicanthas not made any averment that RespOndent NO.3 has 

while dealing with the cases of appointment to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the RespOndent NO.3 to consider 

him as preferential category. In vie of this, we hold that 

RespOndent NO.3 is aisO not a proper and necessary party to 

this O.A, and the O.A. is also accordingly held to be not 

maintainable against the Respondent No.30  

In vi6v of our discussions made above, we hold 

that the application is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

y •rder as to Costs. 

we have also heard the learned senior Counsel 

appearing for the Respondents Mr,3.Pal on the application 

filed by him u/s. 340 CRPC to initiate proceedings against 

the applicant for sanction of prosecution u/s.193 I ic. in view  



I 	Con td. 0 drda 	16..4-2001, 

of the ft that We have rejected the Original Application, 

we do nt think this is a fit case for taking further 

action op the MisC.AppliCatiofl filed for this prpase by 

the 1eirned Senior Counsel for the Respondents. In vie.J of 

this /1. A. U led for this pU rpo S e is rei 

(G. NARPSIMHA? 
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