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This Original Application has been posti today 

for peremptory hearing. The applicant who is appeaiing in 

person is abs€it an call0 There is also no request for 

adjournment from him. As in this Original Application, 

pleadings have been completed Long aqo,We have heard 

Shri B.Pal,iearn& Senior CoUnsel appearing for 	the 

Respondents and perus& the records. shri Pal,Learned Sr. 

Counsel,has filed alonçith a mer 	wo decisions of the 

Honourable Supreme Court and decision of the Tribunal in earlier 

Original ApplicatiOn No.560/1996 disposed of by this bench 

on 1611-199, in this Original Application, the applicant 

has made the fi1cwing prayer which is quoted belowz 

After hearinq the parties and perusal of the 
records the Respond ents he directed for 
enforcement of official memorandum dated 2.3,65, 
25,12,1971, 8, 1,1978, 25,6,10 and 5.10.11 
and direction of Honeble Sb'.prne  Court by 
identifying a suitable job for the applicant 
in t.ems of the principle laid din in para-
394 of the judgment dated 16-11..1992 in the 
Manclal Commission case in W.P. (C)Nos.1C81/90 
and 111/2 of the i-1onb1e SuprEne Court as 
well as in terms of order dated 17,8.1!37 and 
24,7189 in C, A.No.1749/87 and orderdated 
12,891 in W,P.(C) Nos,536,734 of 1990, 237 of 
1991.. as a rehabilitation assistance to cured 
Leprosy PerSOZTkSm, 

2, 	ReSpondents are (1) secretary,Mtnistry of e1fare; 

(2) Chief Personnel Officer(Admnistration) South Eastern 

Railway, c rdcn Rc.ch, Calcutta and (3) Chairman, ailway 

tment tme rd hubaneswar0  Respondents have fL 1 ed their 

counter onq the prayer of applicant and ipplicant has 

UI ed rel .nd5r. ie have perused the same 
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3. 	ir the purpose of considering this original 

Appi:LCaU.On 	t is not necessary to refer to all the averrnents 

made by the parties in their 1,nluminess pleadirg.It is Only 

necessary to state that the applicant claims to be a 

Cuted Leprosy paUt and he wants his case to be considered 

for iappointrieDt by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at jnnexu re-i and c ertain 

other Orders referred to in the prayer portion of the 

petition. Learned SefliOr COune1 for the Respondents has 

h rcuqht to our notice that an ldcn tical matter in 0, A. 

which  NO. 560/1996 /zas been disposed of by this Bench  in theit 

order dated 16-11-199B,e have, therefore1  callcd for the 

records of O,A,No.560,1996 and gone through the same, and 

we find that the prayer in original Application No.560/96 

is identical to the prayer thade in this original Application 

and the Rspondeflts in original. Application N0.560 of 1996 

are the 'rery same authorities who have been arraiqnei 

as Respondents in this Original Application.The grounds 

urged in support of the prayer in this original Application 

are the same grounds urged in original Application No. 560/ 

1996 and the Respondts have also opposed the prayer an 

the sare gunth,In our OLder dated 16_11s.1943,we have 

held that the purporte3 circular dated 2-3..1965 at Annexur-1 
w hic Ii 

to that O,A/iS also at Annexure-1 in this O.A. is not in 

existence and on other grounds elaborately discussed in our 

ordet dated 16...11-1993,we hd held that O,A.No.560/96 is 

4000 
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:ith'nit any i;ed t mc1 the same w 	rej ectei. 

4, 	in the present Case, the applicant has come up 

with the samp prayr and with th 	.gamp oiound 	.rtd 

therefore,we see no reason to differ from our fir)ings 

a rrived at in O.A. No.560/96, in viEj of this, we hold 

that this Original Applicatid.n is without any merit and 

the same is rejecteL 

5. 	There is also one mOre ground which was not 

raised in Original Application No.560/96 on whicii the 

0 riginal Application has to be rej ectd. The appi IC ant 

wants a direction to be issued to the Res;ondents to 

give him appnintmit by way of rehaoilitation assistance 

on the ground of this being a cur&. Leprosy patient. 

Respondent NO.1 is stationed at Delhi and Respondent No.2 

is stationed at Calcutta,Therefore, with regard to Res. 

Nos,l and 2 cause of action n'Mst be dea& to have be€n 

arisen outside the territorial, jurisdiction of this Bench 

of the Tribunal. The applicant,is no doubt a resident of 

o rissa but in terms of ril e..6 of C1T(P roc du re) Fi es, 

l97, he has to file the case where the cause of action 

either wholly or in part has arisen.Sub niie (2) of 	le-6 
above 

which bears an exception to the/eneral Rle does not also 

cover the case of applIcant so far as these two Respondents 

are Coflcernedq  Therefore, this Oriainal. App ication is also 

rej eted on the ground of not being ru nta.naoie aoirTst. 

RspOnd en ts I" and 2 

no., 



....Order  

AB regards Respondent No.3, he is the Chairman, 

Rai 1w iy Recruitment Board, Bhubaneswar, in a separate 

counter filed by the Respondent No.3, it has been submitted 

by him that he is not a proper or necessary party in this 

O.A.and the scope of the activity of Respondent No.3 has 

nothing to do with the prayer made by the Applicant in this 

O.A. It is submitted and to our mind, rightly by the 

Respondent No.3 that he can take up ReC  ru.i tmen t p LOC edure 

only when a matter is referred t him by the Competent 

Authority/proposed employer ir the Railway Administration. 

Applicanthas not made any av rment that Respondent NO.3 has 

while dealing with the case of appointment to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent NO.3 to consider 

him as preferential category. In viei of this, we hold that 

Respondent NO.3 is also not it proper and necessary party to 

this CA, and the O,A. is ale accordingly held to be n•t 

maintainable against the Respondent No. 3•  

In view of our discussions made above, We hold 

that the application is without any merit besides not being 

maintainable and the sare is accordingly rejected but without 

y • Ld e r as  to Costs. 

8 • 	we ha ye al O hea rd the 1 ea rn e:1 senio r coun s el. 

appearing for the Respondents Mr,B.Pal on the application 

filed by him si/s. 340 CRPC to initiate proceedi. ngs against 

the appi ic an t fo r sanCtion of ) roS eCU tion U/S. 193 I FC. In view  
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of the ft that we have rejected the Original Application, 

we d not thiiik this is a fit case for taking further 

action on the z.iisc.plication fil& for this purpose by 

the learnel senior Counsel for the Respondents. In view Of 

this M. A. Li led £0 r this pu rpo S e is r eJ e tr 
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